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Abstract 

The Food and Agriculture Organisation of the United Nations (FAO) leads international efforts to defeat hunger and malnutrition. On 26 November 1991 the European Union became the 161st Member of FAO, trough Resolution 7/91 which allowed Regional Economic Integration Organisations (REIOs) to accede as members. 

EU interest in FAO membership was prompted by the Organisations normative role on matters concerning agriculture, fisheries, health and consumer protection, as well as trade related issues. Furthermore, the FAO viewed EU membership as complementary to that of the member states (which are all member nations to FAO). It is interesting to note the rush of the accession process which came mostly from within the EU. Since FAO has its headquarters in Italy, this particular EU Member State saw the accession as beneficiary to its own international character as well as economy and employment rates. The EU was mainly concerned with their own vested interest, through accession to FAO it would gain more influence within the Organisation which allowed them to successfully argue the multifunctionality of agriculture and thus the further liberalisation of world trade. 

When looking at the current EU-FAO cooperation framework, a member organisation has the right to participate in matters within its competence in any meeting of the Organisation. Although in general a member organisation is entitled to participate in any meeting in which any of its member states are entitled to participate, they are excluded to participate in any meeting of the Programme and Finance Committee and other governing bodies sessions. This consequently denies the EU to directly influence the Organisations Programme of Work and Budget.

In principle the EU does not contribute to the regular programme budget like other member nations, but is requested to pay the Organisation a sum to cover administrative and other expenses arising from its membership. Besides these administrative costs the EU contribute to FAO through the so-called extra-budgetary funds (or Trust Funds), of which the EU is the largest donor today. In 2006 the EU contribution to the Organisation amounted in more than US$ 40 million (see Table 1 – Appendix VII). Beside the contribution of the EU to FAO, all EU member states pay full contribution to the FAO budget. In my opinion the yearly financial contribution plus the administrative costs of the EU are not comparable to the Organisations results. It can be questioned whether the EU would not achieve more if it focused on its own projects.
Preceding each FAO Session an internal arrangement covering the division of power between the EU and its member states has to be created. This division is made according to each agenda item of that specific session. An item can be of EU competence, member state competence or mixed competence. The fact that both the EU and its member states are members of FAO is quite confusing. When matters discussed are of EU competence the EU negotiates and votes. The EU member states exercise competence only on a few issues which have not been delegated to the EU, such as the election of the FAO Director-General. When a matter is of mixed competence, usually the country holding EU Presidency takes the floor and delivers a common European Statement. Such a statement is produced within the so-called AGRI/FAO Council Working Group, with which EU member states and the EU Commission meet in Brussels at least once a month. It can be said that the importance of the individual EU member state within FAO has declined since the EU became a member of the Organisation. Statements are prepared in the coordination meeting in Brussels and the internal EU decision-making process has not changed since the enlargement of the EU to 27 member states. It can be argued that small countries like the Netherlands are granted a voice in the elaboration of the EU Statement which, because of its size, it might not have had otherwise. It is difficult to examine the actual EU influence over its member states, the division of competences is quite complex and in the process of preparing a European Statement concessions will need to be made concerning national interest. It can be argued that they might be more successful if either the EU or its member states gained more competence; this would eliminate the mixed competence factor and thus a lot of bureaucracy.

Since the EU and FAO are under criticism due to ineffectiveness of both organisations, in my opinion it will be necessary to undergo certain transformations. The EU will need to alter its decision-making process internally, which will allow the EU to deliver a more comprehensible and stronger European Statement. Furthermore, the internal organisation of FAO will need to undergo further reforms in order to eliminate most of the Organisations bureaucracy and thus will be able to perform better in fulfilling its mission.
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Introduction
The Food and Agriculture Organisation of the United Nations (FAO), one of the oldest Specialized Agencies of the United Nations (UN), leads international efforts to defeat hunger and malnutrition. Serving both developed and developing countries, FAO acts as a neutral forum where nations meet to negotiate agreements and debate policy. FAO is also a source of knowledge and information, assisting developing countries and countries in transition to modernise and improve their agriculture, forestry and fisheries sectors, thus assisting to ensure food security for all. Its Latin motto, fiat panis or ‘let there be bread’ is especially appropriate in fight of FAO’s mandate to ensure that the world’s population is fed. It is interesting, in this context, to note that since its founding on 16 October 1945, FAO has especially focused its efforts on developing rural areas (FAO, 2007, “FAO at Work – Budget”).
On 26 November 1991, the European Community (EC) became the 161st member of the Food and Agriculture Organisation through Resolution 7/91. An institutional breakthrough, European Union (EU) membership in FAO signalled the importance accorded to FAO’s policy frameworks as well as greater desire on the part of the EU to become involved in FAO’s strategic vision. It was also the first time that the EU sat as a member of any United Nations (UN) organisation with a status comparable to that of UN Member Nation (European Union @ United Nations, 2006, “Description of Delegation’s work in Rome”, par. 10). 
In keeping with its developmental assistance priorities, the EU, with its 27 member states, is at the present moment the largest extra-budgetary donor to FAO, with a net contribution of over $40 million in 2006 (see Table 1 – Appendix VII). Furthermore, the EU forms a powerful bloc in FAO’s decision-making process, and participates very actively in FAO’s governing bodies debates.

This paper will examine the role of the European Union as a member organisation to FAO, since its Membership. 
In so doing, I will nessesarily provide background information on the many events leading to its accession as well as EU motivation in seeking membership and the problems created by this membership in chapter one. I will then, in chapter two, proceed to analyse the current EU-FAO cooperation framework, as well as the Union’s activities within this framework. An explanation of the division of competence between the European Union and the EU member states at FAO headquarters will then ensue, and I shall discuss how a European Statement is formulated for FAO governing bodies sessions in chapter three. 
My research entailed an analysis of the various articles of the FAO Constitution and its General Rules of the FAO which I shall attempt to synthesise for the reader. Furthermore, other agreements between the European Union and the United Nations, and especially between the EU and FAO, will serve to put the current EU-FAO cooperation framework in perspective. I relied on several internet sources, but I was also able to receive valuable insights regarding the division of powers and competences between the EU and its member states through a personal informal conversation with the Deputy Permanent Representative of the Kingdom of the Netherlands to FAO, Mr. Theo van Banning. 
It should be noted that the relations between the EU and FAO were chosen as a case study for this paper for several reasons, chief is the fact that FAO is a permanent international organisation engaged in a broad range of activities serving the international community. The EU, as a regional economic integration organisation, on the other hand, exercises exclusive competence on some of FAO’s fields of activity because of its mandate, although it shares competence with its member states on other most administrative and budgetary matters. The division of competence between the European Union and its member states as it effects FAO-related issues can possibly be used as a prototype in determining the extend of EU influence over the decision-making process in other international organisations. Furthermore, as already noted above, the agreement between the EU and FAO, as one of the specialized agencies of the UN, has set a precedent for future EU relations with other organisations of the UN family. 
Attention should be drawn to the fact that in the course of my paper I refer to the role of the European Union and its membership. However, officially FAO refers to the European Community (EC). I have chosen, in most cases, to refer to the European Union in order to establish a better comprehension. 

1. The EU as a Member Organisation to FAO – Historical Background
On 26 November 1991 the Conference of the Food and Agriculture Organisation adopted Resolution 7/91, amending the FAO Constitution and General Rules to allow Regional Economic Integration Organisations (REIOs) to accede as Member to the FAO. The subject of much debate in previous FAO governing bodies sessions, the EEC
, with its then 12 Member States, became the 161st Member to FAO, and the first member organisation, by a two-thirds majority of votes (Report of the Conference of FAO – Twenty Sixth Session, 1991, “Membership of regional economic integration organizations in FAO”)
Prior to Resolution 7/91 (see Appendix I) and the accession of the European Union as a member, the Community had the status of a non-permanent observer to FAO. In this context it is interesting to note that most constitutions of international organisations specifically restrict membership to states. Other international organisations, such as FAO, however, grant observer status to entities of a different character. According to the General Rules of FAO for example, an observer of any intergovernmental organisation “with which an agreement has been concluded providing for representation (…) may attend the Plenary Meetings of the Conference, and the meetings of any commission (…) such observer may, without vote, speak and, upon the request of the Chairman, participate in the discussion” (Rule XVII, par.2, General Rules). The European Union, at that time, had enjoyed a privileged non-permanent observer status as far as the right to speak was concerned. In FAO governing bodies an observer usually has the right to speak only after all members have delivered their statements. A special agreement for the EU, however, was in effect at FAO, whereby the Presidency of the EEC Council was granted permission to speak when representing the Union. Frid (1995, p. 230) makes an interesting observation in this connection that the special arrangement afforded the Union the opportunity to speak only in areas of exclusive EU competence, thereby preventing the member states from losing their right to make statements regarding these matters of exclusive competence. The Chairperson of the meeting, however, was the final arbiter in deciding whether the EU could intervene or had to wait until all members had spoken. In practice the European Union was granted the right to speak whenever they requested it. In cases of mixed competence, the speaker was often the Representative of the Member State holding the rotating Presidency of the Council. At that time, the EEC as well as all other observers to FAO, where not accorded the right to vote. 

The Constitution of FAO, as it was worded at that time, was not in a position to accord the EU any other status than that of an observer. Consequently, an amendment to the FAO Constitution was an imperative if the EU was ever to be legally admitted to FAO membership. The 26th Session of the Conference in November 1991, therefore adopted important amendments to the FAO Constitution to allow accession of Regional Economic Integration Organisations (REIOs) into FAO’s membership ranks. The Constitution was amended through Resolution 7/91 as follows: 
The Conference may by two-thirds majority of votes cast (…) decide to admit as a Member to the Organisation any regional economic integration organisation (…) which has submitted as application for membership and a declaration made in a formal instrument that it will accept the obligations of the Constitution (…). (Article II, FAO Constitution) (see Appendix II)
A new paragraph (Article XVIII, par.6, FAO Constitution), specifically referred to the financial commitments of regional economic integration organisation to FAO’s budget, as follows: 


A Member Organisation shall not be required to contribute to the budget 
(…) but shall 
pay to the Organisation a sum to be determined by the 
Conference to cover 
administrative and other expenses arising out if its 
membership in the organisation. A 
Member Organisation shall not vote on 
the budget.
Moreover, in order to clearly delineate where competence was to lie as regarded FAO agenda items for its governing body sessions, it was argued that when…   

(…) applying for membership in the organisation, each regional economic integration 
organisation shall, at the time of such appliance, submit a declaration of competence 
specifying the matters in respect of which competence had been transferred to it by its 
Member States. (Article II, par 5, FAO Constitution) (see Appendix II)
A quick assessment of the state of affairs prior to the adoption of Resolution 7/91 and the amendments to the Constitution and General Rules of the Organisation, will find that cooperation between the FAO and the European Union was based on an exchange of letters in 1962 between the FAO Secretariat and the European Union. Providing for: 
1. Regular exchange of information and documentation;

2. Consultation regarding topics of common interest, in the food and agriculture sectors, including fisheries and forestry;
3. Participation as an observer, only if possible and on invitation, at meetings dealing with topics of common interest, or topics where there is scope for cooperation between the two organisations;

4. The possibility of establishing joint committee to examine topics of common interest.
(Report of the Council of FAO – Ninety-fifth Session, 1989, “Communication from the Government of Spain regarding the Status of the EEC with respect to FAO”) 
At this point in time, the European Union depended on invitations regularly sent to the Commission by the FAO Secretariat with the express or unspoken approval of its governing bodies. It was also further agreed at that time that the exchange of letters did not prevent the possibility of concluding an agreement at a future date for the establishment of formal relations between the two organisations. Since relations between FAO and international organisations were based the granting of observer status on a non-permanent basis
, consequently the admission of the European Union as a member was only possible after an amendment to the Constitution. 
On 22 October 1990 the Council of the EEC forwarded a letter to FAO requesting the commencement of accession negotiations. Talks were opened on 1 February 1991. Although the negotiations were successful, the European Union was not able to submit a formal request for accession to the Organisation until after the Conference of FAO had adopted the final text of the amendments regarding the accession of REIOs in the organisation (Report of the Council of FAO – Ninety-ninth Session, 1991, “Report by the Secretariat Regarding Possible Forms of Membership for Regional Economic Integration Organizations in FAO, including Possible Amendments to the Basic Texts”). In June 1991, at a crucial state of the negotiations between the European Union and FAO, the EU concluded a Framework Cooperation Agreement with FAO, in order to accelerate the collaboration between the two organisations. Much more comprehensive than the exchange letters of 1962, the 1991 agreement stipulated that the Community would implement a portion of its development work through FAO channels. The preparation and implementation of technical cooperation programmes and projects could be initiated by the EU Commission or by FAO while the financing or co-financing of such projects was to be borne by the EU. Although the cooperation agreement was based on Article 229 of the Treaty of Rome (establishing the EEC), which charged the European Commission with the task of maintaining appropriate relations with, inter alia the Specialized Agencies of the UN, the article could not be seen as the legal basis for EU membership in any of the Specialized Agencies, including FAO (Frid, 1993, p. 245). 
Similarly, although the Community had participated in FAO activities through these previously illustrated arrangements, the EC Treaty stipulations were less clear with respect to the power of the Community to accede to FAO. From the European Union law perspective, there was no provision under which an internal act on accession to another international organisation could be legally-based. According to Frid “The EC Treaty contained explicit provisions only for relations on the level of ‘liaison utiles’ (…)”, referring to the areas ‘as are appropriate’, “but there was no specific power to authorize the Community to maintain more intensive relations with IOs.” Since “(…) there was essentially no specific power for the Community to accede to the FAO as a member” (Frid, 1995, p. 239), the EU Commission referred to both Articles 43 (implied external powers in agriculture matters) and 113 (explicit external powers on trade policy) as legal basis for accession. In its proposal to FAO the EEC also decided to refer to Article 235 EEC to justify its activities in field development (see Appendix VIII).  
On 25 November 1991, after obtaining endorsement of its proposals by the European Parliament, the EU Council formally requested the admission of the European Union as a member of FAO. This application was accepted by the FAO Conference, and through the adoption of Resolution 7/91 and the conclusion of the vote by the Conference, the EU was accepted on 26 November 1991 as a full member of FAO. It is interesting to note that although the vote count showed that there were mere 98 pro, 6 against and 3 abstentions many of the Latin American and Caribbean (GRULAC) member nations were not in favour of this cooperation, as they feared the rise of a potential EU superpower. It can be said that for the interest of realpolitik, however, they nevertheless voted for EU entry in the hopes of receiving EU developmental aids. 

Yet again, the cooperation between the European Union and FAO dates back to 1991 when the First Framework Cooperation Agreement was concluded. This cooperation was further strengthened with the signature in 1993 of the Arrangement on Procedures for Technical Cooperation covering the collaboration between the EU and FAO. In 2003, FAO consented to the Financial and Administrative Framework Agreement (FAFA). Established in 2002 between the EU and the United Nations for all UN organisations, this agreement replaced the old EU-FAO Agreement of 1993. The FAFA outlines how European Commission funds shall be handled by the UN system. “The FAFA provides for a shift towards a result-based approach, simplifies and standardises payments and reporting”. (EU@UN, Framework of EC-FAO Cooperation, 2003, par. 2) Among the principles revised in the agreement are those of “moving from project funding to more long-term programme funding; to shift from a focus on inputs to one based on outputs and results; to strengthen the visibility of EU as a donor, and to clarify and simplify rules on reporting” (European Commission and FAO strengthen partnership, 2003). Concretely, the main objective of review of the old FAFA was to lower the transaction costs of joint projects or programmes, thereby helping the institutions to make better use of their resources for development and humanitarian need.

In 2004, a Strategic Partnership Agreement was established between the EU and FAO with the aim of enhancing the effectiveness of both partners in their efforts to achieve common goals and objectives in the field of development and humanitarian affairs. Under this new Partnership Agreement, the European Union and FAO will further enhance policy dialogue at Headquarters level and strengthen collaboration. This will be further explained in the following chapter.

As noted in my introduction, EU interest in FAO membership had been prompted by the Organisation’s normative role on matters concerning agriculture, fisheries, health and consumer protection, as well as trade-related issues. The EU interest in participating in FAO’s field activities underpinned the strategic objective of the EU development policy. It is interesting to note the acceleration of the process prior to the actual accession of the EU as a member organisation.  
According to Frid (1995) the FAO viewed the membership of the EU as complementary to that of its member states (which are all member nations of FAO). The transfer of exclusive powers from the member states to the European Union on certain technical matters had essentially meant that the member states could not act on these matters anymore, and their function as members of FAO was incomplete. Through membership accession, however, the EU member states’ rights could be fully exercised. The push from within the European Union came in particular from the Italian government. In my opinion, the Italians viewed the increasing importance of this international organisation complementary to their own international character since it has his headquarters in their capital city. Besides the international character of the country it would also be seen as beneficial to their economy and especially employment rates.  
The European Union is in addition an active advocate of the multifunctionality of agriculture, which originated as an attempt to preserve policies that support farmers and rural communities against the negative influence of international trade agreements. The priorities set by the European Union have largely shaped the discussion of the multifunctionality of agriculture. This debate about the multifunctionality of agriculture in international trade negotiations prompted by the European Union emerged in the late 1980’s, just prior to the EU accession. Developing countries did express concern that multifunctionality was just another term for Europe to shut their markets to agriculture imports. As the world’s largest exporter of goods and services, it is apparent that the EU is the major beneficiary of the further liberalisation of world trade. By accession to FAO, it can be said that, the European Union has gained a stronger position during policy debates at plenary sessions and thus expanded their own vested interest. 
Furthermore at the time of accession the EU had difficulties with the USA non-recognition of the Common Agriculture Policy (CAP) principle. Since the 1980s policymakers made their first attempt to reform the CAP due to problems related to overproduction and large expenditures and it can been noted that since these first CAP reforms there has been a shift from economically based policies towards policies focused more on social aspects and market liberalisation (López i Gelats, 2004, p. 2). Thus, in my opinion the EU was mainly concerned to maintain their status quo within the international community and therefore viewed the accession to FAO as a very important element in sustaining their own interest.
There is no doubt that the accession of the EU to FAO – a Specialized Agency of the UN - is unique and it can be seen as a step forward in the development of international relations and cooperation. 
2. Current EU-FAO Cooperation Framework

When looking at the general role of the European Union in the UN system, we can notice that the EU has moved gradually towards speaking with a common voice in UN debates during the last years. “We need to build an international order based on effective multilateralism” is one of the three strategic objectives contained in the Security Strategy presented by the EU High Representative for Common Foreign and Security Policy to the European Council in Thessaloniki on 20 June 2003 (A Secure Europe in a Better World, 2003, p. 6). It also states that “the fundamental framework for international relations is the United Nations Charter. Strengthening the United Nations, equipping it to fulfil its responsibilities and act effectively, must be a European priority” (The European Union and the United Nations: The Choice of Multilateralism, 2003, p. 4). In accordance with the EU Treaty, the EU member states actively support the Union’s foreign and security policy to bring Europe to a bear. Furthermore, the main areas in which the UN is active, such as promoting international peace and security, promoting respect for human rights, protecting the environment, fighting disease, fostering development and reducing poverty, are also priorities for the European Union. Thus strengthening cooperation with the UN can be seen as an important concern for the EU. Furthermore, their relationship is guided by the international policy agenda of the UN Millennium Declaration of 2000 and the eight Millennium Development Goals (MDGs) and since the origin of the Common Foreign and Security Policy, it can be noted that the EU has become a permanent fixture in policy debates at the UN. 
However, the relations between the EU and UN have not always been at the top of the agenda; in fact, for a long time the connection was only made on development policy and human rights. A change can be noted after the financial contribution of the EU to the UN augmented. Furthermore, in my opinion, the EU favoured multilateral solutions because member states were too weak to act unilaterally and thus viewed membership to FAO significant. 

When looking at the current EU-FAO cooperation framework, according to the FAO Constitution, a member organisation has the right to participate in matters within its competence in any meeting of the Organisation, including FAO’s main governing bodies (Article II.9, FAO Constitution) and all FAO Technical Committees (Agriculture, Commodity Problems, Fisheries, Forestry and World Food Security). For these meetings, detailed arrangements on coordination for the distribution of competence between the EU and its member states were adopted by the Council at the time of accession of the EU to FAO. Under this agreement the Commission speaks, negotiates and votes on issues of EU competence. 

It is interesting to note that although Constitution Article II.9 provides in general for participation of a Member Organisation in any meeting of the Organisation in which any of its member states are entitled to participate. “(…) a Member Organisation shall have the right to participate in matters within its competence in any meeting of the Organisation (…) in which any of its Member States is entitled to participate (…)” (Article II, par. 9, FAO Constitution). There are, however, exceptions to this general rule. The EU for example is not entitled to participate in any meeting of the Programme Committee, the Finance Committee or the Committee on Constitutional and Legal Matters. It is also not entitled to participate in the General Committee of the Conference, the Credentials Committee, or any other body dealing with the internal working of the Conference. Moreover, the EU is not entitled to participate as a member in any meeting of an Article XIV body, which can be defined as the Statutory Bodies of the Organisation. Finally, the EU is not to be invited to participate as a member in any body established jointly with other organisations in the UN family, until such time as the statutes or other constituent texts of their bodies and their Rules of Procedure are amended as appropriate to allow for such participation. Since November 2003 the European Union has been a member of the Codex Alimentarius Commission, created by FAO and WHO (World Health Organisation) in 1963. The rights and obligations of member organisations of FAO could be applied to the membership of the Codex Commission, however also in this case relevant provisions and rules of procedure had to be altered (Report of the Codex Alimentarius Commission – Twenty-fifth Session, 2003). 
In principle a member organisation does not contribute to the regular programme budget like other members but is requested to pay the Organisation a sum to cover administrative and other expenses arising from its membership (Article XVIII, par. 6, FAO Constitution), such as the issuing of invitations, translation and production of documents. It was approved by the governing bodies of the Organisation that no formula will be used in the calculation of the EU contribution, but a lump-sum of US$ 500,000 has to be paid. This sum is adjusted biennially for cost increase and movements in exchange rates. Since 1995 this has been applied consistently the only change being that the 32nd Conference in 2003 fixed the sum to be paid in euro rather than in dollars, arguing to the further strengthening of the euro and the augmenting costs of living in the euro area and the host country (Report of the Conference of FAO – Thirty-second Session, 2003, “Payment by the European Community to cover administrative and other expenses arising out of its Membership in the Organisation”).
The cooperation between FAO and the European Union has been gradually reinforced during the years, especially after the conclusion on the Arrangement on Procedures for Technical Cooperation between the Community of the European Communities and the Food and Agriculture Organisation of the United Nations in January 1993. During the period 1993-2000, 72 projects were approved for a total budget of nearly US$ 86 million. (European Union @ United Nations, 2005, par. 10) 
In case of the EU, all member states pay full contribution to the FAO budget. As long as the EU does not function either as an additional member or as a sole member instead of its member states, there is no justification for the EU to pay full membership contribution. “The possibility that the member states of the EU would pay less and let the EU complete the total sum was rejected by all parties involved in the negotiations” (Frid, 1993, p. 266). 

On 17 July 2003, the FAO Director-General signed the agreement under which FAO adheres to the Financial and Administrative Framework Agreement (FAFA). According to European Commissioner Nielson “(…) the agreement provides us with the tools to further increase the quality of our collaboration in the pursuit of our common goal: alleviating poverty in developing countries” (“Commission and FAO strengthen partnership”, 2003, par 3). It is interesting to note that no real change within the projects funded by the European Union can be seen, therefore it can be said that the FAFA was mainly directed to facilitate the financing of the activities. 
With the establishment of a Strategic Partnership Agreement between the EU and FAO in 2004, both organisations aimed to enhance their effectiveness in reducing poverty, promoting agricultural development and fighting hunger in developing countries. “Specific areas of collaboration will be food security, sustainable rural development and agricultural policies, food safety and quality, natural resource management, statistics and information exchange” (Buerkle, 2004, par. 2). The European Union and FAO then proceeded to further enhance policy dialogue with discussions at senior level held every year. 
Generally speaking, FAO initiatives and projects of interest of the EU should be complementary to the Unions activities and should be in those fields in which FAO can offer comparative advantages. There have been three major types of technical assistance projects financed from different EU budgetary sources: (a) studies and provision of expertise in the field of sector analysis, (b) institution building, (c) project implementation in areas in which FAO has comparative advantages (Fifth report from the Commission on the operation of the inspection arrangements for traditional own resources, 2007). Since 1994, the EU has been contributing to FAO through the so-called extra-budgetary funds (or Trust Funds), of which the EU today is the largest donor. In 2006 the EU contribution to FAO amounted in over US$40 million (see Table 1 – Appendix VII). 
Besides the fact that the EU is the largest extra-budgetary donor, one could argue the actual EU influence in this organisation. In general, member organisations are excluded from voting on budget matters (Article XVIII, par. 6, FAO Constitution) and on elective posts (Rule XLIV, General Rules). This means that the European Union does not have direct influence on the Organisations budget. Furthermore since it is not entitled to participate in several governing bodies of the Organisation is does not have the opportunity to directly influence the Organisations Programme of Work and Budget. Most decisions concerning this are, however, made on European level trough the establishment of a European Statement, which is further explained in chapter three. 
3. Division of Competence between the EU and its Member States
When taking into consideration the requirements concerning the division of powers between the European Union and its member states, Article II.10 reads as follows,  

“(…) a Member Organisation may exercise on matters within its competence, in any meeting of the Organisation in which it is entitled to participate, a number of votes equal to the number of its Member States which are entitled to vote in such meeting. Whenever a Member Organisation exercises its right to vote, its Member States shall not exercise theirs, and conversely.” (Article II, par 10, FAO Constitution) 
Thus, preceding each FAO Session an internal arrangement covering this division has to be created. “This arrangement has to supply in an efficient manner and in a short time a clear statement on the exact division of powers according to agenda topics of FAO session, where both the Community and the Member States participate” (Frid, 1993, p.254). Such a statement is delivered as a European Statement. At this moment the powers can be divided according to EU competence, member state competence or mixed competence.
Also, when looking at the voting rights, the number of votes is equal to the number of its member states which are entitled to participate in such a meeting. Given that all member states of the European Union are also member nations of the FAO, when a matter of European Union concerns voting, the vote counts for all its 27 member states causing the EU to be a successful actor during debates.

During the accession process of the EU to FAO, there was disagreement regarding the degree of competence on issues. The EU felt that the competence of the Union was an evolving matter, and therefore did not want to predetermine the division of powers. Furthermore, since the EU viewed the division of powers as an internal affair for the Union and its member states, it felt that FAO should rely on the information on competence supplied by the EU for each FAO session rather than require the European Union to supply detailed general declarations. FAO, on the other hand, stressed the need for legal clarity regarding the division of powers between the EU and its member states (Frid, 1995, p. 250), culminating in the specific requirements already decided under Article II.5 of the FAO Constitution. FAO, then, expects the European Union and its member states to resolve any differences internally, and present it with a workable Declaration of Competence (see also chapter 3.1). However, until this date the EU and its members have always made sure that the statement was created prior the commencement of a session.
With the entry into force of the Treaty of the European Union in 1993, which inter alia amends the Treaty establishing the European Economic Community to establish the European Community, new elements of competence were introduced. Therefore, a new declaration had to be submitted to the Director-General of the Organisation within the area of development cooperation, public health and consumer protection. It was also agreed that the EU and its member states would also need to submit a declaration of competence prior to each FAO meeting agreed upon a coordination meeting in Brussels (Haverman, 2007, p. 5).
According to the FAO Constitution, a member organisation such as the EU has the right to participate in matters within its competence in any meeting of the Organisation, including in meetings if FAO’s main governing bodies (Article II, par. 9, General Rules). However, the fact that both EU member states and the EU are members of FAO is confusing. In that, their areas of competence are primarily related to trade, agriculture and fisheries. Thus when these matters are discussed in FAO, the EU negotiates and votes (EU competence). The EU member states exercise competence only on a few issues which have not been delegated to the EU, such as the election of the FAO Director-General (member state competence). Furthermore, there is the possibility of mixed competence. It should be noted that there is no clear cut in which areas who has competence.
When a matter is of mixed competence, the EU Presidency takes the floor and delivers a common European statement. Member states may only speak to support or add to the statement made by the Presidency or the EU Commission. During the 132nd FAO Council Session (18-22 June 2007), for example, Germany held the EU Presidency, and whenever a matter of mixed competence was discussed, Germany spoke on behalf of the EU and its member states. Prior to such a statement the following words were said; “Germany is speaking on behalf of the European Community and its 27 Member States, also the candidate countries to the European Union, Croatia and Turkey, associate themselves with this statement.” (Verbatim Records of Plenary Meetings of the Council, 2007, p. 7) It should be noted that, however, during this FAO Council Session the member states were competent to vote in most cases of mixed competence (see Appendix VI). If there is a vote on an issue regarding mixed competence, the member states will usually vote according to the common position (T. van Banning, personal conversation, June 12, 2007).

It is interesting to note that, the EU is not entitled to be elected to the Drafting Committee
 in its own right according to Article II.9 of the FAO Constitution. However if any of its Member States are elected to serve on that Committee (usually the Member State holding the EU Presidency), then the EU will be entitled to participate in its work on matters within its competence. The same rules apply to discussions in the Drafting Committee as apply to discussions in Plenary. Furthermore, the EU is not listed as a member of the Drafting Committee in the final report of the session. During the 132nd FAO Council Session (18-22 June 2007), since Germany, again as Presidency of the EU, sat as a member of the Drafting Committee also the European Union was present and thus participated within its competence.
An exception to the common position of the EU took place during the FAO Conference in November 2005, when FAO’s member nations discussed the Director-General polarised reform proposals in response to criticism mainly focused on the level of bureaucracy of the Organisation. Among these was a proposal to establish a “Shared Service Centre” in Budapest. Given that the reforms were an item of mixed competence between the EU and its member states, negotiations between EU members were held to establish a common statement (T. van Banning, personal conversation, June 12, 2007). On 27 March 2007, the FAO and the government of Hungary signed an agreement to open two FAO offices in Budapest, namely the FAO Regional Office for Europe and Central Asia
 and the FAO Shared Service Centre. The latter caused a great disagreement between several member states of the European Union, and no common European Statement could be produced. Reason for the disagreement was mainly caused by the current host country, Italy, of the FAO Regional Office for Europe and Central Asia taking into account the defeat of national employment positions. However, cost-saving aspects were considered by other member nations. Since the Organisation pays the host-country a symbolic price for the premises it can been seen that during discussions occasionally concessions are made, however during the discussion of the movement of these offices to Budapest their role was weak given that other European states as well as a non-European state, the USA, argued in favour due to decrease in expenditure. Since no consensus could be achieved, the statements made by the EU Presidency with regard to the FAO reforms only referred to these areas were consensus was possible (Verbatim Records of Plenary Meetings of the Conference, 2005, p. 65). 
3.1 Establishment of a Common European Statement
The common European Statements are usually delivered by either the European Commission or the EU Presidency, as noted above, the EU coordination procedure for participation in FAO was first established on 18 December 1991, less then a month after the accession to FAO. This coordination is in the form of an arrangement between the European Council and the Commission regarding participation for FAO meetings, statements and voting. 
In order to produce a statement that is in line with the decision taken at the European level in Brussels the EU member states and the Commission meet at least once a month within the so-called AGRI/FAO Council Working Group, which is specifically established to address FAO matters. The co-ordination meetings are held in Brussels where technical experts determine the responsibilities and voting rights between the EU and the member states (T. van Banning, personal conversation, June 12, 2007). In addition to the monthly meetings in Brussels, there are also meetings in Rome in order to exchange views between the member states and the European Union. However, no decisions are made as the authority to take decisions and common positions on matters discussed at FAO fall under the purview of the AGRI/FAO Council Working Group (Haverman, 2007, p. 7). Statements of competence are concluded after discussion during the AGRI/FAO meetings in Brussels, these statements are submitted to the FAO Secretariat in advance of the concerning meeting for distribution and posting. 
If the declaration is circulated in time and is available at the opening session of the meeting, the Chairman makes an announcement before he formally opens the meeting referring to the document. If the document is not distributed on time, the Chairman reads out the declaration. Should the EU and its Member States for any reason fail to produce the statement of competence and voting rights, the EC delegation is allowed to maintain its seat as a full member in the meeting, but is not entitled to speak or circulate documents, or participate in the work of the Drafting Committee or other subsidiary bodies established by the meeting (Report of the Conference of FAO – Twenty Sixth Session, 1991). It is interesting to note that, according to Frid (1993, p. 253) the declaration of competence was often not submitted on time during the first months of membership. Consequently the Chairperson had to postpone the opening of the session and sometimes dictate the declaration of competence because there was no possibility to distribute it to all participants.
3.2 The EU Member States

It can be said that the importance of the individual European member states within FAO has declined since the EU became a member of the Organisation. Not only are statements prepared in the coordination meeting in Brussels (T. van Banning, personal conversation, June 12, 2007), the enlargement of the European Union from 12 member states at the time of accession to 27 member states to date has not resulted in changes in the decision-making process. ‘New’ member states simply adapt themselves to the system and are not as active as the ‘old’ states (Haverman, 2007, p. 8). Furthermore, European member states that have more interest in the work of FAO and therefore make a greater contribution to the FAO budget, do not necessarily have more influence in the decision-making process and the contents of the European Statement. “All members have the same rights, but it basically depends on their attitude with regard to the Organisation and its policies.” (Haverman, 2007, p. 8).
A personal informal meeting with the Dutch Permanent Representatives in Rome was held in order to establish a better understanding of the relation between the European Union and its Member States.
Upon consultation with the Permanent Representation of the Netherlands and FAO Headquarters, I was informed that “staff at these missions work with their counterparts from other countries to achieve the objectives of the international organisations concerned while also representing the official views of the Netherlands and promoting Dutch interests.” (Netherlands Ministry of Foreign Affairs, Missions abroad, par. 2). 
I was also informed that the role of the Netherlands within FAO has declined since the accession of the EU as a member organisation. Although Member States have lost their exclusive competence in many fields, member states are afforded the opportunity to express their points of view during the monthly AGRI/FAO meetings in Brussels, where the European Statement is elaborated. The Dutch Permanent Representative, Mr. Theo van Banning, has advised that the matters on the FAO agenda are first discussed at national level, at the Ministry of Agriculture. Subsequently, ministry experts defend particular Dutch interests during the negotiations in Brussels. Although, the EU tries to receive as much authority as possible during these sessions, the final Statement of Competence has to be agreed to by all the Member States. Another side effect of EU accession to FAO is the diminishing importance of Member States within the European Regional Group at FAO as a negotiating entity. Nevertheless, in my opinion, the Netherlands as a small Member State is granted a voice in the elaboration of the EU Statement of Competence that it might, due to its size, otherwise not have had.
Conclusion 
In order to establish a better understanding of the work of the European Union along with that of FAO, I have examined the role of the European Union as a member organisation to FAO, since its membership. In doing so I will draw conclusions from my research findings, furthermore I will give my judgment based on my personal experience at FAO.  
The accession of the European Union to the Food and Agriculture Organisation in 1991 had several reasons. Besides the EU interest in the Organisations normative role, the European Union is in addition an active advocate of the multifunctionality of agriculture. By accession to FAO the European Union has gained a stronger position during policy debates at plenary sessions and thus expanded its own vested interest, in my opinion this can be seen as one of the main reasons for the EU joining FAO. 
When looking at the current EU-FAO cooperation framework the EU has the right to participate in matters within its competence in any meeting of the Organisation. The cooperation has been gradually strengthened during the years, especially after the conclusion of the Financial and Administrative Framework Agreement (FAFA) established between the EU and UN in order manage the way European Funds are handled by the UN system. However, the EU does not contribute directly to the Organisation’s budget and one can say, the fact that the EU as a member organisation does not pay contribution to the budget of the Organisation creates a justification for the participation of the EU member states as members of the FAO. Since the EU is not eligible to participate in the Programme and Finance Committees of the Organisation this consequently prevents them from influencing the FAO Programme of Work and Budget directly.
It is difficult to examine the actual EU influence over its member states. Policies and statements are discussed during the monthly AGRI/FAO meetings in Brussels where national interests are defended; this internal arrangement of the statement of competence is quite complex and there is no clear fixed division of competences. Furthermore, member states will have to make concessions in regard to their national interests. It is a fact that by accession the EU and its member states became a powerful bloc during discussions and especially smaller countries like the Netherlands seem to benefit from this. However, since the division of competence is quite incomprehensible, it can be argued that they might be more successful when either the EU or its member states would gain more competence; this would eliminate the mixed competence thought and thus a lot of bureaucracy. 

Furthermore, it is interesting to note that besides FAO and the Codex Alimentarius Commission the EU has not attained further membership in any other UN body and does not have the right to participate in other bodies. The successes of the accession of the EU to these organisations can thus be doubted and might even be seen as a failure. 

A division between the European Union and other countries can be noted; the EU and USA expressed two different visions in the accumulation of the 2000 Seattle ministerial meeting concerning the shape of a Millennium Round. The EU advocated the multifunctionality of agriculture and thus a liberalisation of the international trade, whereas the US primarily focused on market access measures. However, the negotiations failed. Moreover, during the Doha Round in 2001 further negotiations failed. 
In order to expand the vested interests of the European Union and to restore its standings it will be necessary to radically reform the Common Agriculture Policy (CAP). But since no particular member state is taking the lead in this process and no concession seems to be made, the importance of the European Union might decrease further. Furthermore, the accession the decision-making process has not changed although the EU has enlarged from 12 member states to 27 to date. In order to increase its influence at the world stage it will be necessary to undergo changes to make the decision-making process more representative.
Besides the conclusions drawn from my research, I have noted during my personal experience at FAO that FAO is currently under transformation due to years of criticism. The Director-General of the Organisation proposed several reforms, including the establishment of a Shared Service Centre in Budapest which caused disagreement between member states. It can be said that the FAO is not fulfilling its mission since world hunger has never been a bigger issue, in 2015 there will be 18 million more hungry people then 20 years earlier. The latest reform does not address this issue and can certainly be seen as a polarised reform in order to establish a better image of the Organisation. 
Furthermore, the bigger donor countries, including the EU and its member states are not pleased with the performance of the Organisation. They are concerned with its image and since they pay huge amounts to the Organisation, they want to see an improvement. Furthermore, in my opinion the yearly financial contribution plus the administrative costs of the EU are not comparable to the Organisations results. In can be questioned whether the EU would reach more when it would focus on its own projects.
Thus, in order to strengthen the cooperation between the EU and FAO it will be necessary for both organisations to undergo certain transformations. The EU will need to alter its decision-making process internally, which will allow the EU to deliver a more comprehensible and stronger European Statement. Furthermore, the internal organisation of FAO will need to undergo further reforms in order to eliminate most of the Organisations bureaucracy and thus will be able to perform better in fulfilling its mission.
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Resolution 7/91

AMENDMENTS TO THE CONSTITUTION AND THE GENERAL RULES OF THE ORGANIZATION TO ALLOW FOR MEMBERSHIP OF FAO BY REGIONAL ECONOMIC INTEGRATION ORGANIZATIONS

THE CONFERENCE, 

Recalling that, at its Ninety-fifth Session, held in June 1989, the Council, after having considered a communication of the Government of Spain regarding the status of the European Economic Community (EEC) with respect to FAO, invited the Director-General to explore the options for a form of membership of FAO for regional economic integration organizations to which their Member States had transferred competence in some fields of activity of the Organization, 

Recalling also that, in its Ninety-ninth Session, held in June 1991, the Council agreed to transmit the text of proposed amendments to the Constitution to the Conference for consideration at its Twenty-sixth Session in accordance with paragraphs 3 and 4 of Article XX of the FAO Constitution, and taking into consideration in particular the content of paragraph 260 of the Council Report, 

Having considered the text of the amendments to the Constitution and the General Rules of the Organization proposed by the Council in its Ninety-ninth Session as amended on the floor of the Conference: 

Decides to amend the Constitution and the General Rules of the Organization as follows: 

Constitution 

1. Article II of the Constitution is amended by adding after paragraph 2 the following paragraphs: 

  


"3. The Conference may by a two-thirds majority of the votes cast, provided that a 
majority of the Member Nations of the Organization is present, decide to admit as a 
Member of the Organization any regional economic integration organization meeting the 
criteria set out in paragraph 4 of this Article, which has submitted an application for 
membership and a declaration made in a formal instrument that it will accept the 
obligations of the Constitution as in force at the time of admission. Subject to paragraph 8 
of this Article, references to Member Nations under this Constitution shall include Member 
Organizations, except as otherwise expressly provided. 


4. To be eligible to apply for membership of the Organization under paragraph 3 of this 
Article, a regional economic integration organization must be one constituted by sovereign 
States, a majority of which are Member Nations of the Organization, and to which its 
Member States have transferred competence over a range of matters within the purview of 
the Organization, including the authority to make decisions binding on its Member States in 
respect of those matters.

Commentary 

The term transfer of competence in respect of a given subject includes the transfer of treaty-making powers by Member States and means that complete power with respect to that subject is transferred and that no residual power remains with the Member States. 


5. Each regional economic integration organization applying for membership in the 
Organization shall, at the time of such application, submit a declaration of competence 
specifying the matters in respect of which competence has been transferred to it by its 
Member States. 

6. Member States of a Member Organization shall be presumed to retain competence over 
all matters in respect of which transfers of competence have not been specifically declared 
or notified to the Organization. 
7. Any change regarding the distribution of competence between the Member Organization and its Member States shall be notified by the Member Organization or its Member States to the Director-General, who shall circulate such information to the other Member Nations of the Organization. 

8. A Member Organization shall exercise membership rights on an alternative basis with its Member States that are Member Nations of the Organization in the areas of their respective competences and in accordance with rules set down by the Conference. 

9. Except as otherwise provided in this Article, a Member Organization shall have the right to participate in matters within its competence in any meeting of the organization, including any meeting of the Council or other body, other than bodies of restricted membership referred to below, in which any of its Member States are entitled to participate. A Member Organization shall not be eligible for election or designation to any such body, nor shall it be eligible for election or designation to any body established jointly with other organizations. A Member Organization shall not have the right to participate in bodies of restricted membership specified in the rules adopted by the Conference. 


10. Except as otherwise provided in this Constitution or in rules set down by the 
Conference, and Article III paragraph 4 notwithstanding, a Member Organization may 
exercise on matters within its competence, in any meeting of the Organization in which it is 
entitled to participate, a number of votes equal to the number of its Member States which 
are entitled to vote in such meeting. Whenever a Member Organization exercises its right 
to vote, its Member States shall not exercise theirs, and conversely."

2. The existing paragraphs 3, 4 and 5 of Article II are renumbered as paragraphs 11, 12 and 13.

3. Article XIV, paragraph 3(b) of the Constitution is amended as follows: 

"(b) contain provisions concerning the Member Nations of the organization, and such non-member States as are members of the United Nations, any of its specialized agencies or the International Atomic Energy Agency, and regional economic integration organizations including Member Organizations. to which their Member States have transferred competence over matters within the purview of the conventions. agreements, supplementary conventions and agreements, including the power to enter into treaties in respect thereto, which may become parties thereto and the number of acceptances by Member Nations necessary to bring such convention, agreement, supplementary convention or agreement into force, and thus to ensure that it will constitute a real contribution to the achievement of its objectives. In the case of conventions, agreements, supplementary conventions and agreements establishing commissions or committees, participation by non-member States of the Organization that are members of the United Nations, any of its specialized agencies or the International Atomic Energy Agency or by regional economic integration organizations other than Member Organizations, shall in addition be subject to prior approval by at least two-thirds of the membership of such commissions or committees;" 
4. A new paragraph is added after Article XIV, paragraph 3(b) which reads as follows: 

"(c) Where any convention, agreement, supplementary convention or agreement provides that a Member Organization or a regional economic integration organization that is not a Member Organization may become a party thereto, the voting rights to be exercised by such organizations and the other terms of participation shall be defined therein. Any such convention, agreement, supplementary convention or agreement shall, where the Member States of the Organization do not participate in that convention, agreement, supplementary convention or agreement, and where other parties exercise one vote only, provide that the organization shall exercise only one vote in any body established by such convention, agreement, supplementary convention or agreement, but shall enjoy equal rights of participation with Member Nations parties to such convention, agreement, supplementary convention or agreement;" 
5. The existing paragraph 3(c) of Article XIV is relettered as paragraph 3(d). 
6. The last sentence of Article XIV, paragraph 7 of the Constitution is amended as follows: 

" 7. (...) In addition, the Director-General shall certify copies of those conventions, agreements, supplementary conventions or agreements and transmit one copy to each Member Nation of the Organization and to such non-member States or regional economic integration organizations as may become parties to the conventions, agreements, supplementary conventions or agreements." 
7. A new paragraph is added after Article XVIII, paragraph 5, which reads as follows: 

"6. A Member Organization shall not be required to contribute to the budget as specified in paragraph 2 of this Article, but shall pay to the Organization a sum to be determined by the Conference to cover administrative and other expenses arising out of its membership in the Organization. A Member Organization shall not vote on the budget." 

General Rules of the Organization 

8. Paragraph 1 of Rule XIX of the General Rules of the Organization is amended as follows: 

  

"1. Any nation or regional economic integration organization which desires to become a Member of the Organization and any Member Nation or authority which wishes to request admission to associate membership on behalf of a territory or a group of territories for whose international relations it is responsible shall submit an application to the Director-General. This application shall be accompanied or followed by the formal instrument of acceptance of the Constitution required under Article II, paragraph 2, 3 or 11 of the Constitution. This formal instrument shall reach the Director-General not later than the opening day of the Conference session at which the admission of the applicants is to be considered." 
9. Paragraph 4 of Rule XIX of the General Rules of the Organization is amended a 9 follows: 

"4. The Director-General shall inform the applicant nation or regional economic integration organization of the decision of the Conference. If the application is approved, such notice shall also state the amount of the first contribution." 

10. The following Rules are added after Rule XXXIX: 

"D. MEMBER ORGANIZATIONS 

Rule XL 

General 

The provisions of the General Rules of the Organization applicable to Member Nations shall apply mutatis mutandis to Member Organizations, except as may be otherwise provided in the Constitution or in these General Rules. 

Rule XLI 

Competence 

1. Any Member Nation of the Organization may request a Member Organization or its Member States to provide information as to which, as between the Member Organization and its Member States, has competence in respect of any specific question. The Member Organization or the Member States concerned shall provide this information on such request. 

2. Before any meeting of the Organization the Member Organization or its Member States shall indicate which, as between the Member Organization and its Member States, has competence in respect of any specific question to be considered in the meeting and which, as between the Member Organization and its Member States, shall exercise the right to vote in respect of each particular agenda item. 

3. In cases where an agenda item covers both matters in respect of which competence has been transferred to the Member Organization and matters which lie within the competence of its Member States, both the Member Organization and its Member States may participate in the discussions. In such cases the meeting, in arriving at its decisions, shall take into account only the intervention of the party which has the right to vote.

Rule XLII 

Arrangements for the Conference 

1. The credentials of delegates, alternates, associates and advisers of a Member Organization to sessions of the Conference shall be issued by, or on behalf of, the head of the executive body of the Member Organization concerned. 

2. Member Organizations shall not participate in the Credentials Committee, the Nominations Committee or the General Committee or any other body of the Conference dealing with the internal working of the Conference as the Conference may decide. 

3. Member Organizations shall not hold office in the Conference or any subsidiary body of the Conference.

Rule XLIII

Arrangements for the Council 


Member Organizations shall not hold office in the Council or any subsidiary body of the 
Council. 


Rule XLIV 


Quorum and voting arrangements at meetings of the Conference and Council 

1. For the purpose of determining a quorum, as specified in paragraph 2(b) of Rule XII, the delegation of a Member Organization "hall be counted to the extent that it is entitled to vote in the meeting in respect of which the quorum is sought. 

2. Member Organizations shall not participate in voting for elective places as defined in paragraph 8(a) of Rule XII.

Rule XLV 

Arrangements regarding committees of restricted membership 

Member Organizations shall not participate in the Programme Committee, the Finance Committee and the Committee on Constitutional and Legal Matters." 
11. The existing part "D" of the General Rules of the Organization is relettered as "E" and the existing Rules XL to XLII are renumbered as Rules XLVI to XLVIII. 
(Adopted 18 November 1991)
Appendix II

Article II
Membership and Associate Membership

1. The original Member Nations of the Organization shall be such of the nations specified in Annex I as accept this Constitution, in accordance with the provisions of Article XXI.

2. The Conference may by a two-thirds majority of the votes cast, provided that a majority of the Member Nations of the Organization is present, decide to admit as an additional Member of the Organization any nation which has submitted an application for membership and a declaration made in a formal instrument that it will accept the obligations of the Constitution as in force at the time of admission.

3. The Conference may by a two-thirds majority of the votes cast, provided that a majority of the Member Nations of the Organization is present, decide to admit as a Member of the Organization any regional economic integration organization meeting the criteria set out in paragraph 4 of this Article, which has submitted an application for membership and a declaration made in a formal instrument that it will accept the obligations of the Constitution as in force at the time of admission. Subject to paragraph 8 of this Article, references to Member Nations under this Constitution shall include Member Organizations, except as otherwise expressly provided.

4. To be eligible to apply for membership of the Organization under paragraph 3 of this Article, a regional economic integration organization must be one constituted by sovereign States, a majority of which are Member Nations of the Organization, and to which its Member States have transferred competence over a range of matters within the purview of the Organization, including the authority to make decisions binding on its Member States in respect of those matters.

5. Each regional economic integration organization applying for membership in the Organization shall, at the time of such application, submit a declaration of competence specifying the matters in respect of which competence has been transferred to it by its Member States.

6. Member States of a Member Organization shall be presumed to retain competence over all matters in respect of which transfers of competence have not been specifically declared or notified to the Organization.

7. Any change regarding the distribution of competence between the Member Organization and its Member States shall be notified by the Member Organization or its Member States to the Director-General, who shall circulate such information to the other Member Nations of the Organization.

8. A Member Organization shall exercise membership rights on an alternative basis with its Member States that are Member Nations of the Organization in the areas of their respective competences and in accordance with rules set down by the Conference.

9. Except as otherwise provided in this Article, a Member Organization shall have the right to participate in matters within its competence in any meeting of the Organization, including any meeting of the Council or other body, other than bodies of restricted membership referred to below, in which any of its Member States are entitled to participate. A Member Organization shall not be eligible for election or designation to any such body, nor shall it be eligible for election or designation to any body established jointly with other organizations. A Member Organization shall not have the right to participate in bodies of restricted membership specified in the rules adopted by the Conference.

10. Except as otherwise provided in this Constitution or in rules set down by the Conference, and Article III paragraph 4 notwithstanding, a Member Organization may exercise on matters within its competence, in any meeting of the Organization in which it is entitled to participate, a number of votes equal to the number of its Member States which are entitled to vote in such meeting. Whenever a Member Organization exercises its right to vote, its Member States shall not exercise theirs, and conversely.

11. The Conference may, under the same conditions regarding the required majority and quorum as prescribed in paragraph 2 above, decide to admit as an Associate Member of the Organization any territory or group of territories which is not responsible for the conduct of its international relations upon application made on its behalf by the Member Nation or authority having responsibility for its international relations, provided that such Member Nation or authority has submitted a declaration made in a formal instrument that it will accept on behalf of the proposed Associate Member the obligations of the Constitution as in force at the time of admission, and that it will assume responsibility for ensuring the observance of the provisions of paragraph 4 of Article VIII, paragraphs 1 and 2 of Article XVI, and paragraphs 2 and 3 of Article XVIII of this Constitution with regard to the Associate Member.

12. The nature and extent of the rights and obligations of Associate Members are defined in the relevant provision of this Constitution and the rules and regulations of the Organization.

13. Membership and Associate Membership shall become effective on the date on which the Conference approved the application.

Appendix III
FINANCIAL AND ADMINISTRATIVE FRAMWORK AGREEMENT 
AGREEMENT between The European Community, represented by the Commission of the European Communities, and The Food and Agriculture Organization of the United Nations

Whereas the parties acknowledge the need to define an enabling environment in order to foster their co-operation, in particular in the fields of development and humanitarian action;

Whereas the European Community and the United Nations signed on 29 April 2003 a new Financial and Administrative Framework Agreement, hereinafter referred to as the Framework Agreement, which offers such an enabling environment;

Whereas the Food and Agriculture Organization of the United Nations, hereinafter referred to as FAO, being a specialized agency of the United Nations, is not bound by the terms of such Framework Agreement but may adhere to it;

Now therefore the Parties agree as follows:

1. In accordance with Paragraph 15.3 of the Framework Agreement, FAO adheres to the Framework Agreement (including its annex), which will replace the Arrangement on Procedures for Technical Cooperation betwe the Commission of the European Communities and FAO, concluded on 27 January 1993.

2. The Parties hereby clarify the following as regards the Framework Agreement:

2.1. FAO becomes a member of the working group created by Paragraph

13.1 of the Framework Agreement.

2.2. Paragraphs 15.1 and 15.2 of the Framework Agreement do not apply to FAO.

3. The Framework Agreement shall apply to all contribution-specific agreements entered into between the Commission and FAO after the date of this Agreement unless otherwise agreed in exceptional circumstances.

4. FAO agrees that the Framework Agreement will also apply to any agency or entity of the European Community that might subsequently become a Party to it.

5. Under Paragraph 7.2 of the Framework Agreement, FAO may utilize the available balance pertaining to one contribution-specific agreement to meet the immediate, including final, requirements of another contribution-specific agreement. The second bullet of this Paragraph foresees that, in such case, the reimbursement of the contribution-specific agreement from which funds were advanced should include the amount advanced and an amount corresponding to the bank interest, if any, that would have been earned had these funds remained on account. Such interest may in effect be charged to the borrowing European Community project and credited to the European Community project for which funds are anticipated. This will reflect the principle that the funds of FAO should not.be expended on account of extra-budgetary contributions, to which principle FAO is bound under its Financial Regulations.

For the European Community
For the Food and Agriculture Organization of the United Nations

By: Poul Nielson

By: Jacques Diouf

Member of the Commission
Director-General

Date: 17 July 2003

Date: 17 July 2003

Appendix IV

Rule XVII
Participating International Organizations

1. A representative of the United Nations and a representative of any specialized agency of the United Nations, accompanied by advisers and assist ants, may attend the plenary meetings of the Conference and the meetings of any commission, of any committee of a commission, and of any committee established under Rule XV. Such representatives may, without vote, speak and participate in the discussions and may circulate to the Conference, without abridgement, the views of the organizations which they represent.

2. An observer of any other intergovernmental organization with which an agreement has been concluded providing for representation, accompanied by advisers and assistants, may attend the plenary meetings of the Conference, and the meetings of any commission, of any technical committee of a commission and of any technical committee established under Rule XV. Such observer may, without vote, speak and, upon the request of the Chairman, participate in the discussions. They may circulate to the Conference, without abridgement, the views of the organizations which they represent.

3. An observer of any international non-governmental organization having consultative status, accompanied by advisers and assistants, may attend the plenary meetings of the Conference and the meetings of any commission, of any technical committee of a commission and of any technical committee established under Rule XV. Such observers may, without vote, speak before such commissions and committees, participate in the discussions therein upon the request of the Chairman and, with the consent of the General Committee, speak before plenary meetings of the Conference. They may circulate to the Conference, without abridgement, the views of the organizations which they represent.

4. The Director-General shall determine provisionally what other international organizations shall be invited to any session of the Conference and shall submit the list of such organizations to the Conference for approval.
Appendix V

Declaration of Competence by the European Commission in Respect to Matter Covered by the Constitution of the Food and Agriculture Programme


Appendix VI
STAMENT OF COMPETENCE AND VOTING RIGHTS SUBMITTED BY THE EUROPEAN COMMISSION AND ITS MEMBER STATES DURING THE 132ND SESSION OF THE COUNCIL

(ROME, 18-22 JUNE 2007)
Appendix VII

Table 1 – EU Contribution

Table 1
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Appendix VIII



Treaty of Rome – Article 43, Article 113 and Article 235
Article 43

1. In order to formulate the guiding lines of a common agricultural policy, the Commission shall, upon the date of the entry into force of this Treaty, convene a conference of Member States, with a view to comparing their agricultural policies by drawing up, in particular, a statement of their resources and needs.

2. The Commission, taking due account of the work of the conference provided for in paragraph 1, shall, after consulting the Economic and Social Committee and within a period of two years after the date of the entry into force of this Treaty, submit proposals concerning the working out and putting into effect of the common agricultural policy, including the substitution of national organisations by one of the forms of common organisation provided for in Article 40, paragraph 2, as well as concerning the putting into effect of the measures specially mentioned under this Title.

These proposals shall take due account of the interdependence of the agricultural questions raised under this Title.

The Council, acting during the first two stages by means of a unanimous vote and subsequently by means of a qualified majority vote on a proposal of the Commission and after the Assembly has been consulted, shall issue regulations or directives or take decisions, without prejudice to any recommendations which it may make.

The common organisation provided for in Article 40, paragraph 2, may, under the conditions provided for in the preceding paragraph, be substituted for national market organisations by the Council acting by means of a qualified majority vote:

(a) if the common organisation offers to Member States which are opposed to this measure and which possess a national organisation of their own for the production concerned, equivalent guarantees regarding the employment and standard of living of the producers concerned, due account being taken of the time-factor in respect of possible adjustments and of necessary specialisations; and

(b) if such organisation ensures for exchanges within the Community conditions similar to those existing in a domestic market.

4. If a common organisation is created for certain raw materials at a time when no common organisation yet exists for the corresponding processed products, the raw materials concerned which are used for processed products destined for export to third countries may be imported from outside the Community.

Article 113

1. After the expiry of the transitional period, the common commercial policy shall be based on uniform principles, particularly in regard to tariff amendments, the conclusion of tariff or trade agreements, the alignment of measures of liberalisation, export policy and protective commercial measures including measures to be taken in cases of dumping or subsidies.

2. The Commission shall submit proposals to the Council for the putting into effect of this common commercial policy.

3. Where agreements with third countries require to be negotiated, the Commission shall make recommendations to the Council, which will authorise the Commission to open the necessary negotiations.

The Commission shall conduct these negotiations in consultation with a special Committee appointed by the Council to assist the Commission in this task and within the framework of such directives as the Council may issue to it.

4. The Council shall, when exercising the powers conferred upon it by this Article, act by means of a qualified majority vote.

Article 235

If any action by the Community appears necessary to achieve, in the functioning of the Common Market, one of the aims of the Community in cases where this Treaty has not provided for the requisite powers of action, the Council, acting by means of a unanimous vote on a proposal of the Commission and after the Assembly has been consulted, shall enact the appropriate provisions



























































































� The European Union is referred to as the EEC since the accession to the FAO took place prior to the entry into force of the Treaty of Europe. 


� “The Conference may invite any international organisation which has responsibilities related to those of the Organisation to be represented at its meetings on conditions prescribed by the Conference. No representative of such organisation shall have the right to vote” (Article III.5, FAO Constitution)


� The Drafting Committee consists of a group of Member Nations responsible for drafting the report for a specific session. 


� The Regional office for Europe was established in 1961 in Geneva, and was subsequently moved to Rome in 1971. Since 2006, there are 52 Member Nations and one Member Organisation, the European Community, part of the European regional group. Thus besides their membership to the European Community, the EU Member States are also part of the European regional group within FAO.
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