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Executive Summary

The Chemical Weapons Convention (hereinafter ‘the CWC’) and its implementation organ the Organization for the Prohibition of Chemical Weapons (hereinafter ‘the OPCW or ‘the Organization’) were purposely created by states to overcome the mutual threat of chemical weapons on the global agenda. Despite countries becoming Member States to the OPCW, the struggles to maintain a balance of power amongst Member States still exist. 

Particularly in the case of Libya, a Member State of the OPCW, this seems evident. Libya under Muammar Gaddafi’s regime ratified the Chemical Weapons Convention, however, after recent events in the Arab region it has been found that Libya deliberately failed to comply with the CWC requirements. As a result of this infringement, whether Libya’s non-compliance with the CWC poses a threat to international security or not is in debate. 

In this paper, Libya’s case is analyzed from two different viewpoints on international relations theory: Neo-Liberalism and Neo-Realism. Therefore, this paper aims to provide an understanding of the risk of Libya’s failure to comply with the CWC to international security from these two opposing theories. And to further provide an insight into the reality of international security in the 21st century that is still hardly guaranteed even under the umbrella of such widely adopted disarmament treaties such as the CWC.

It can be premature to determine the outcome of the work of the OPCW in Libya in achieving universal disarmament for collective security in the coming years. Likewise, predicting the behavior of the new government of Libya pertaining to its adherence to the CWC can be a risky endeavor. In spite of all the facts, however, an attempt to draw a conclusion on the potential risks to international security as a consequence of Libya's non-compliance with the CWC provides us (or the international community) an alarming message that the promises of guaranteed international security by the OPCW and Libya's compliance with the CWC is yet a roll of dice.
1. Introduction
The world has witnessed irreversible impact of the use of chemical weapons. After decades of negotiations, a multilateral treaty, which bans the use of chemical weapons and production, came into force in 1997. (Kaiser, 2007) Its implementation body, thereby, the Organization for the Prohibition of Chemical Weapons was established. The Organization has been working with its Member States for ‘a world free of chemical weapons.’ (OPCW, 2010)

Whether willingly or unwillingly a country becomes a State Party to the OPCW in an effort to achieve the collective goal of a world free from chemical weapons. In the context of the OPCW, several State Parties unfortunately have failed to meet their obligations under the CWC. However, the risk of a Member State’s non-compliance with the CWC to the international security is a debatable subject. 
Libya, after failing to ally with its neighboring countries, began developing its Chemical Weapons (CW) capacity. The country in 2003 renounced to implement its CW programme and became a Member State to the OPCW. Its partial declarations concerning CW capacity were submitted, and destruction processes have been on the watch since 2004. (OPCW, 2004) Despite Libya’s obligations to meet the provisions of the Convention, former Libyan leader Muammar Gaddafi had retained stocks of chemical weapons. (Telegraph, 2011)

Earlier this year when the civil conflict broke out in Libya presence of these deadly weapons raised fears in the country. 
 Fortunately, chemical weapons were not used and undeclared, hidden stockpiles of chemical weapons have been captured during the political turmoil. Furthermore, today, in Libya without Gaddafi, the new government has claimed that it has no intention of retaining these weapons and has stressed the need to destroy the declared and recently found stockpiles in the country. 
From the OPCW point of view, a Libya free of chemical weapons will be seen in the coming years, as the Libyan government and the OPCW strive to destruct the declared and recently found stockpiles. It is foreseeable that this might contribute to security and peace in Libya and to the international community. On the other hand it can be argued that past behavior reinforces the notion that the International community will remain skeptical as to Libya’s threats to international security. 

This paper aims to address the risks of Libya failing to comply with the provision of the CWC to international security. To answer this question, two different perspectives on international security are considered: the two dominant theories in international relations: Neo-Realism and Neo-Liberalism. Neo-Realists take a more state-centric view of foreign policy. They recognize international relations as a world of cooperation and conflict, whereas Neo-Liberalists facilitate policy-making and encourage more cooperation at local, national, and international level. 
 
In Chapter II an overview of the development of chemical weapons and the Chemical Weapons Convention is presented in its historical context and the functions and tasks of its enforcing organization, the OPCW is presented. Most notably, organizational structures, the present states of the CWC, the six pillars’ roles of the OPCW, and State Parties’ non-compliance with the Convention are discussed.  Chapter III examines the ratification process and developments of the Chemical Weapons program of Libya are explained from a historical and political point of view. Chapter IV analyses the circumstances under which Libya ratified the Chemical Weapons Convention. By addressing these key points and with the necessary background information presented in the previous chapters in Chapter V the risks of Libya’s non-compliance with the CWC to international security are presented in depth. 
Each Chapter provides the background information to understand the reality of national and international security in the context of Libya and the OPCW. This paper does not only addresses the risk of Libya's failure to comply with the CWC, but also provides an opportunity to critically assess what can be expected in coming years in Libya pertaining to international security as a result of Libya's infringement. Whether the OPCW is able to truly influence the behavior of the new government of Libya within the framework of the CWC or a government without Gaddafi would fully cooperate with the international community at the expense of their security interests are yet challenging questions to answer. However, the assessment of Libya's case will give us a chance to review the fundamental difficulties in achieving international security, despite the emergence of intergovernmental organizations for the world peace due to an individual state's interests and circumstances. 
2. A Brief History of Chemical Disarmament and the CWC
2.1 Chemical Weapons

Chemical weapons came into being with the advancement of the chemical industry towards the end of the nineteenth century. (Chemical Disarmament, 2007) The definition of a chemical weapon varies slightly. Traditionally, a chemical weapon, however, is often viewed as ‘a toxic (poisonous) chemical contained in a delivery system such as a bomb or a shell. ’ (OPCW, 2010, para. 1) Nonetheless, a much broader definition of a chemical weapon ought to be adopted, for a total ban on chemical weapons.
 (Chemical Disarmament, 2007) 

2.2 Development of Chemical Weapons 

There are several reasons why countries develop such chemical warfare agents: (1) to deadlock an adversary in battlefield; (2) in response to attack, i.e. the Iranian government’s public announcement on its advent of chemical weapon program during the Iran-Iraq War, in 1983 
; (3) in case of unexpected trench warfare. Excusably, on the eve of World War II, all major powers developed their CW capacity for the possibility of chemical warfare-both defensive and offensive reasons (Chemical Disarmament, 1999). This, however, encouraged the fearful states to develop CW programs. On the other hand, after World War II, the European powers, instead, “started investing heavily in civil defense, as to protect their populations from the effects of chemical agents.” (Chemical Disarmament, 1999, p. 12)

2.3 Chemical Weapons Convention

Throughout history, toxic chemicals have been used as means of warfare as early as the Middle Ages and as recently as the 1980s Iran-Iraq War.
  The devastating effects of chemical warfare during World War I gave rise to signing in the Geneva Protocol 
 in 1925, “[….] condemning the use of poisonous gas or liquid or material or device as a weapon in warfare.” (Kaiser, 2007, p. 10) After decades of negotiations the global community, finally came to an agreement in the form of the Chemical Weapons Convention, which entered into force in 1997: the first globally verifiable disarmament treaty, which prohibits the development, production, stockpiling and use of chemical weapons. 
2.4 The Organization for the Prohibition of Chemical Weapons
The Organization for the Prohibition of Chemical Weapons is the ‘international watchdog agency’ created to implement the Chemical Weapons Convention. (OPCW, 2008) The Hague was chosen as the headquarters of the Organization and it officially opened on 20th May 1998, with three principal organs: the Conference of the State Parties, the Executive Council, and the Technical Secretariat. Currently, about 500 staff members work for the Organization, and of those roughly 200 staff members are international inspectors who carry out the verification measures around the globe. (OPCW, 2010) The organization has its own budget funded by the States Parties. (OPCW, 2010) Its relationship with the United Nations is rather an affiliated level; it cooperates on both policy and practical issues, in accordance with the final paragraph of Article XII of the CWC “[…] the Conference of the States Parties shall in cases of particular gravity, bring the issue, including relevant information and conclusions, to the attention of the United Nations General Assembly and the United Nations Security Council. ” (Art XII, 4)
2.4.1 Organization Structure

As aforementioned, there are three important principle bodies of the Organization:

Fig. 1 OPCW Organs and Their Subsidiary Bodies
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[Source: Department of Commerce Bureau of Industry and Security, May 2004]

Firstly, The Conference of the State Parties, as can be inferred, is made up of representatives of States Parties that have either ratified or acceded to the Convention. (Kaiser, 2007) It is the principal policy-making organ of the Organization. The Conference of the State Parties meets once each year, and makes recommendations and takes decisions on any matters related to the Convention raised by an individual State Party or by the Executive Council. (OPCW, 2010) In collaboration with the Technical Secretariat, it oversees the implementation of the Convention and promotes its objective and purpose. (OPCW, 2010) 

Secondly, The Executive Council is the governing (executive) body of the Organization, and is composed of representatives of 41 members, elected by the Conference on a regional basis for terms of two years. (Kaiser, 2007)  Its central role is to promote the effective implementation of, and compliance with, the Convention. (Kaiser, 2007)  Namely, the Council “[…] plays a key role in the resolution of ambiguities and concerns regarding compliance -challenge inspections and investigations of alleged use, the Council is the primary focal point designated by the Convention for resolving such concerns.” (OPCW, 2010, par 5)

Lastly, the Technical Secretariat is charged with the actual implementation of the tasks of the Organization, in particular for carrying out ‘verification measures.’ (OPCW, 2010) In addition to its day-to-day role, the Technical Secretariat works closely with the Member States individually, and also assists the Conference of the State Parties and the Executive Council in the performance of their functions. (Kaiser, 2007)  The Director-General, the head of the Technical Secretariat is elected for a term of four years by the Conference of the State Parties. During the 14th Session of the Conference of the State Parties in December 2009, H.E. Mr. Ahmet Üzümcü of Turkey was appointed as the third Director-General of the OPCW and began his term of office on 25 July 2010. (OPCW, 2010) 

2.4.2 Present Status of the Convention
Fig. 2
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[Source: Wikipedia, 2nd November 2011]
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The current membership of the OPCW as of 8th July 2010 is 188 countries covering more than 98 percent of the world’s population. Yet, seven states: Angola, Syria, North Korea, Somalia, Egypt, Israel, and Myanmar still remain outside the Convention. Israel and Myanmar have both signed in 1993 but have not yet ratified the Chemical Weapons Convention. Additionally, Angola, Syria, North Korea, Somalia and Egypt have neither signed nor acceded to the Chemical Weapons Convention. (OPCW, 2010) It is assumedly because Syria, Israel, and Egypt due to security reasons are not willing to meet the convention’s requirements, and in the Somalia and Angola case because of lacking government capacity or internal stability.  

2.5 Six Pillars of the OPCW under the Chemical Weapons Convention

The CWC established the following six pillars as its main goal of the OPCW:  “an elimination an entire category of weapons of mass destruction by prohibiting the development, production, acquisition, stockpiling, retention, transfer or use of chemical weapons by States Parties.” (OPCW, 2010, para. 1)
2.5.1 Demilitarization

The OPCW considers destruction of chemical weapons as one of its most important obligations. Article V of the CWC defines that “[…] the processor State Party must eliminate their stockpiles of chemical warfare materials, as well as chemical weapons production facilities no later than 10 years after they join the treaty” (Article V, 8).  As part of Article V compliance, State Parties are required to submit an initial declaration within 30 days of ratifying the Convention, to declare their stock of existing chemical weapons, chemical weapons production facilities, and related facilities; declared stockpiles and chemical weapons production facilities thereafter will be either fully shut down or destroyed, or otherwise converted for peaceful purposes. 

Although the initial timeline for destruction is 10 years, an extension of the deadline of up to five years, can be granted by the Conference of the States Parties. Currently, out of the original signatory State Parties — Albania, India and South Korea —claim they have succeeded in meeting the original CWC destruction deadline within the set time frame.
2.5.2 Non-proliferation

State Parties are obligated to conduct proper measures to prepare for the inspection of their chemical industries.  Under the Article VI, “[…] toxic chemicals and their precursors, intended for purposes prohibited under the Convention, cannot be developed, produced, acquired, retained, transferred, or used within its territory or in any other place under its jurisdiction or control.” (Article VI, 1) Following this article, related chemical facilities are subject to on-site verification and ‘routine inspection’ by the inspectorate of the OPCW. In the case of either suspicion of possible noncompliance with the obligations of the Convention or an alleged use in any other State Party, a State Party can request ‘challenge inspections’ to the Organization. (OPCW, 2010) However, the de facto procedure of the non- proliferation is more complicated and the implementing schedules depend on non- proliferation plans of States Parties. 

2.5.3 International Cooperation

While the CWC seeks to control or ban the production of such chemicals, the Convention also promotes the peaceful applications of chemistry to benefit its member states as a whole. (OPCW, 2010) The OPCW fosters the exchange of scientific and technical information in the field of the peaceful use of chemistry among States Parties. For example, the Organization initiates a range of programmes that are intended to provide insight into best-practice methodologies, modern industrial practices, and so forth.  Especially, it is preferable for economies of State Parties, which are in development or economic transitions to benefits from those programs.

2.5.4 Assistance and Protection against Chemical Weapons

The Organization provides State Parties with expert advice and assistance concerning protection against chemical weapons. “Assistance means the coordination and delivery to States Parties of protection against chemical weapons, including, inter alia, the following: detection equipment an alarm systems; protective equipment; decontamination equipment and decontaminants; medical antidotes and treatments; and advice on any of these protective measures” (Article X, 1) Nonetheless, to prevent the potential abuse of any party from production and proliferation of chemicals or weapons with malice in the guise of protection activity, State Party is obliged to annually submit to the OPCW official declarations on their internal protective programmes. (OPCW, 2010) The OPCW therefore carefully deals with the confidential information submitted by State Parties. 

2.5.5 National Implementation Measures

In accordance with their constitutional system, State Party must establish an effective implementing organ of the CWC at the national level. (Article VII) This includes, in particular, establishing a National Authority, 
 facilitating the adoption of federal legislation that forbids and criminalizes such activities prohibited under the Convention.  Further, adopting both legislative and administrative measures to illegalize export/import activities banned under the Convention. 
2.5.6 Universality

Universalizing the Convention is an indispensable goal of the OPCW. As previously noted, the OPCW has now expanded its membership to 188 countries covering more than 98 percent of the world’s population. (Arms Control Association, 2011) However, the remaining countries (representing 2 percent) refusing to join the convention, although seemingly small in number, remain a significant threat to international security, as they are suspected of hiding chemical weapons stockpiles, especially authoritarian regimes like Syria and North Korea. (Arms Control Association, 2010) 

2.6 Non-Compliance

All States Parties are obliged to eliminate their stockpiles of chemical warfare materials and associated production facilities within a period of ten years after the ratification of the Convention, with an exception of extensions of up to five years. (Article V, 8) However, possessing State Parties, such as Libya, Iraq, Russia, and the United States, have not been able to meet the deadline yet. Instead they have requested for the deadline extension (see in the appendices).  Especially, the two largest possessors, the United States and Russia, are more than likely failing to meet their respective extended treaty deadline of 2012. (Arms Control Association, 2011) Both parties, which were reported to have almost 90 percent of the world’s known chemical weapons, were granted the full five-year deadline extension in December 2006. (National Journal U.S, 2011) In spite of the extending deadline agreement, “neither of them anticipates destruction operations wrapping up before their respective extended deadline”. (National Journal U.S, 2011, para. 8) 
2.6.1 Sanctions Against Non-Compliance
Regrettably, sanctions against non-compliance by State Parties are not clearly indicated in the CWC. Article VII (1) defines, that State Party has a duty ‘with its constitutional process, to adopt the necessary measures to implement its obligations under this convention’, (a) it shall be […] prohibited to a State Party under [the] Convention, including enacting penal legislation with respect to such activity’, its ‘necessary measures’ and ‘constitutional process’ are not visibly stipulated in the CWC. However, the decision made by the Conference of the States Parties in 1998 shows that State Parties are required to have enacted penal legislation; Penal legislation may involve either criminal or administrative sanctions. (OPCW, 1998) Although this clause demands a State Party to legislate the CWC in a domestic law, it does not legally bind the state under international law.     

In conclusion, in case of the non-compliance of a State Party, the applicable legal sanctions cannot be found in the CWC. The Russian and the U.S situation in respect to the CWC implementation process provide State Parties with unlimited discretion. 

3. The Case of Libya
This Chapter explores the ratification process and development of the chemical weapons programme of Libya from a historical and political point of view. The case in Libya is researched in particular for the following three reasons. Firstly, Libya has been facing the most drastic period in the past half century. After having experienced more than forty years of dictatorship by Muammar Gaddafi, Libya is now approaching to a new chapter of political reform. Secondly, the recent discoveries of additional chemical weapons during the political turmoil surprised the international community. Thirdly, Libya seems to be one of the most appropriate states to analyze the CWC non- compliance. 

3.1 Libya in Facts and Figures
Libya is situated in North Africa bordered by the Mediterranean Sea to the north, Egypt to the east, Tunisia and Algeria to the west, Chad and Niger to the south. (U.S. Department of State, 2011) Libya is the fourth-largest country in Africa by area - an area of almost 1.8 million square kilometers with relatively small population (July 2010 est.: 6,461,454). (U.S. Department of State, 2011) 
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The discovery of significant oil reserves in 1959 enabled Libya to establish an extremely wealthy state, with the fourth highest GDP (PPP) per capita in Africa. (U.S. Department of State, 2011)  Libya was under the occupation of Italy for over 40 years
 until the country owned its independence in 1951 as the United Nations awarded Kingdom of Libya, a constitutional and hereditary monarchy under the King Iris.
 (U.S. Department of State, 2011)
In the twentieth century Libya remained under the hegemony of four colonizers till 1911. France controlled the Southern part, where it was contiguous to the colonies in Algeria, Niger, and Chad. Britain set up military bases designed to control the Suez Canal, in the East part near borders of Egypt. The U.S established several military bases in the Western part. Additionally, Italy had settled especially in the Northern part since 1919 and Italy controlled Libya’s economy. (Matar, 2004)
3.2 Libya: Gaddafi Regime 1960s- 1970s
Libya’s post-colonial monarchy came to an end as a 27-year-old army officer Muammar Gaddafi, “a military officer of a small group staged a coup d’état against King Idris on September 1st, 1969. ” (Countryi, 2011, para. 9) Nasser who was a timely president in Egypt inspired Gaddafi. 
 Gaddafi pursued Arab Nationalism and the unification of the peoples and countries of the Arab world. One of the aims of Gaddafi’s coup was to expel the foreign military bases as well as the Italian communities from Libya. Initially, he did not aim at ruling Libya, albeit his ruling period lasted over 42 years. 
3.3 Gaddafi’s Envision: Arab Union 

The Arab’s long struggles against Israel in general, as well as the military powers of regional opponents are believed to have motivated Gaddafi to create some kind of alliance with the neighboring countries. (Chapin, 1987) The U. S. played a major role in supporting Israel against Egypt in 1956 and during the 1967 war in Palestine. (Matar, 2004)  As a result, Gaddafi, throughout 1970s, sought to establish a full political union and merge the neighboring countries into a single state, such as Egypt and Syria, and Tunisia whose manpower and military capacity were greater than that of Libya. The purpose of this attempt was to prevent Libya from being influenced by western countries as well as potential attacks from the neighboring countries. 

Fruitlessly, his attempts only resulted in developing symbolic gestures of unity among Arab countries. (Chapin, 1987) Throughout the mid-1970s, Gaddafi strived for unity with west bordering countries, such as Tunisia.  In the late 1970s, Syria agreed to merge with Libya, however, the new diplomatic direction of the then Egyptian president Muhammad Anwar al-Sadat to ally with the U.S and the subsequent peace with Israel in 1979, frustrated Syria’s attempt of the merger. As a result this created the contentious relationship between Libya and Egypt, and Gaddafi began to aide Palestine and other Arabic states fighting against Israel. (Matar, 2004) 

As a remark, despite Gaddafi’s efforts for the unification of the Arab world, his envision to protect Libya from Western power could not be realized due to diplomatic policy change in Egypt. This dissatisfactory result subsequently led Gaddafi to look for alternatives in the 1980s. 
3.4 Chemical Weapons Development

Libya’s procurement of chemical weapons began in mid-1980s. Gaddafi was motivated by several factors to have developed the CW program. The most predominant reason was to compensate Libya’s weak military capacity relative to its neighboring countries. (NTI, 2011) Especially, Libya was threatened by Israel’s alleged nuclear program and military superiority. Furthermore, the sudden Egyptian alliance with the United States in 1979, which allegedly possessed chemical weapons capabilities, alarmed Gaddafi. Therefore, Libya started constructing production facilities. Three major production sites are believed to have built in the south of Tripoli, the capital city of Libya. The first plant called Pharma-150 was located in the city of Rabta. This place used to produce a vast amount (at least 100 metric tons) of prohibited chemical substances. (NTI, 2011) Second facility called Pharma-200 was built at the army base in Rabta. The third site called Pharma-300 or Rabta II was erected for stockpiling the chemical weapons. (NTI, 2011)  

Due to above compelling situations, Libya as well as other Arab countries like Iraq, Egypt and Saudi Arabia did not sign the CWC when the treaty opened for signature in 1995. (NTI, 2011)

3.5 Lockerbie Case and The UN Resolutions

A terrorist incident, involving two Libyan nationals, caused around three hundred deaths in the Pan Am flight PA103 from London Heathrow to JFK New York on 21 December 1988. (Lockerbie Case) On 14 November 1991, the Scottish and American prosecution authorities declared simultaneously that two Libyan nationals, Abdelbaset Ali Mohmed al-Megrahi and Al Amin Khalifa Fhimah, were convicted of the bombing. (Marta, 2004) However, Libya refused to extradite them for the court in the Netherlands. Subsequently, economic sanctions by the UN Security Council against Libya were imposed in 1992 and in 1993. 
 

As a result, Libya’s diplomatic relations, in particular with Western countries, were practically non-existent until the early 2000s.  “[…] When a terrorist bomb brought down Pan Am Flight 103 over the village of Lockerbie, Scotland, on December 21, 1988, the United States blamed Libya for sponsoring the terrorists, and both the United Nations and the United States impregnated an array of economic sanctions against the country.” (Takeyh, 2004, p. 12) On August 15 2003, Libya accepted responsibility for the Lockerbie incident and agreed to pay the compensation to the victims. (Takeyh, 2003) Libya’s diplomatic relations with the international community began to normalize from 2003 onwards. 
The Lockerbie case demonstrates the new realities of the post-Cold War era in which a state cannot survive in the international society without normalization of relations with the rests. “The World was changing, and they too had to change although their fundamental principles an beliefs have still not altered substantially.” (Matar, 2004, p. 4)

3.6 Libya’s Ratification of the CWC and the Arab Spring in 2011 

The UN economic Sanctions from 1992 to 1999 constrained Libya’s power, and subsequently Libya was compelled to accept the responsibility requested by the UN Security Council in 2003. Libya, therefore, was ultimately obliged to renounce their chemical weapons program and ratify the CWC in 2004. As of 5 February 2004, Libya timely began to fulfill the CWC obligations to meet its destruction deadline of December 2011. (OPCW, 2004) The Libyan Government declared its chemical weapons stockpile consists of approximately 23 metric tons of mustard gas and relevant commercial industry in March 2004. (OPCW, 2004) 
By 2009, Libya had destroyed nearly 40% of its chemical weapons, but the destruction of declared mustard gas had not begun. (OPCW, 2009) That year, Libya requested for an extension of the deadline and submitted a national paper explaining the difficulties that the country had encountered in the destruction of its declared chemical weapons stockpile. Consequently, the Conference of State Parties granted Libya an extension of the deadline for the destruction to 15 May 2011. (OPCW, 2009)
In February 2011, national unrest dominated Arab countries, starting with Tunisia, and then following in neighboring Egypt, Syria, and Libya. Rebel groups revolted against Gaddafi’s regime starting in historically opposition cities and later spreading across the country. (BBC, 2011) Six days into the revolt, the National Transitional Council (NTC) was established under the control of the rebel groups. (BBC, 2011) In July 2011, the UN recognized the NTC as an official government of Libya. (OPCW, 2011) During that period, the Libyan authorities informed the OPCW they had discovered prohibited chemical weapons stockpiles in the southern part of the country. (OPCW, 2011)
In response to this disclosure, the OPCW stated that the NTC had taken over Libya’s CWC obligations in order to destroy the remaining stockpiles under international verification by OPCW inspectors. (OPCW, 2011) The most recent OPCW report dated November 2011 provides information that all remaining stocks, including newly claimed chemical weapons, have now been retained and secured in accordance with the CWC. (OPCW, 2011) Furthermore, the OPCW plans to set up a destruction facility to resume the halted destruction process in Libya, due to the political turmoil. (OPCW, 2011) The OPCW subsequently extended the Libya CW destruction deadline to 29 April 2012. (OPCW, 2011) 

4. Libya and the CWC in the Context of International Security 

This Chapter focuses on the following three sub-questions: (i) how did Libya ratify the CWC? (ii) how did Libya fail to comply with the CWC? (iii) what are the risks of Libya’s non-compliance with the CWC to international security? In order to answer above questions, firstly the definition of international security is addressed. Then the two different perspectives on international security, namely, Neo-Realism and Neo-Liberalism, which are today's one of the most distinctive political theories, are applied. 
4.1 Differing Views on International Security

Many scholars claim that international security is a complex phenomenon to measure or define.  However, based on the article of Paul Robinson, “security implies an absence of threat.” (2008, p. 1) Viewed on this definition of security, “international’ security implies a situation in which things happen in one part of the world do not threaten people who live in another part”.  (Robinson, 2008, p. 2) Therefore, international and national security is invariably interconnected as they have a mutual influence on each other in the global arena. 
4.1.1 Neo- Realism 

Neo-Realists are generally skeptical on the view of world politics. Neo-Realists define the following criteria: (i) states are single actors in international societies, (ii) the world order is anarchy, the absence of government and the mixture, therefore, add unpredictability and brutality of the states, (iii) states are motivated by competition, diffidence, and glory. Therefore, Neo-Realists consider that international politics are essentially a struggle for power. According to Kenneth Waltz (1979), every state seeks to maximize their security, de facto national interests. For example, weak states are more likely to ally with the victors to reduce their risk. (Donnelly, 2009) 
4.1.2 Neo-Liberalism

On the other hand, it argues that Neo-Liberalism does allow states to successfully cooperate in the International system.  Creations of peaceful, cooperative, and profitable regimes or institutions eventually establish peaceful relations among themselves. (Burchill, 2009) For Liberalists, a war is, therefore, both unnatural and irrational, an artificial contrivance and not a product of some peculiarity of human condition. (Burchill, 2008) Unlike Realists’ single state actor, Liberalists allow a relative plurality, such as ideologies, economic, social and cultural factors. (Baylis, 2008) This idea reflects the current and dominant globalization of international affairs, which started in the 20th century.
4.2 How Did Libya Ratify the CWC? 
Libya’s history of internal affairs and international relations in the 20th century provides an insight on its incredible shifts of political and international ambitions. Starting in the second half of the century and following the official Libyan independence in 1951, Libya had adopted more liberal and Western-friendly policy up until the hereditary monarchic rule of King Idris I came to a cease. From the early 1960s onwards, the liberated states from monarchic rule in North Africa and the Arab world began to widely foster the Arab Nationalism.  Muammar Gaddafi was also fueled by these sentiments and abolished the monarchic system in Libya in 1969. 

The 1970’s were dominated by efforts of Arab countries to unite the young nations of the region in an attempt to resist the continuing influence of the international community as well as Israel. Especially, after the defeat of the Arab nations in the Six-day War in 1967, each state in the region seemed to resort to a Realism approach. (Broyles, 2004) By the end of the 1970s, most Arab countries had ensured their national security by individual agreements with Israel, most notably the Egypt-Israel peace treaty of 1978. 
 (Israel Ministry of Foreign Affairs, 2008) In special Egypt’s diplomacy policy changes stirred up Gaddafi’s Arab unification plan that was perhaps by then perceived to be the best approach to secure the stability of the region’s regimes and also guarantee the security against other possible conflicts with Israel. Furthermore, it seemingly led Gaddafi to change the currents of his international politics and overall international relations in the 1980s.

The decade started with the advent of the Iranian Revolution and the subsequent Iraq-Iran War (1980-1988), which lasted for almost eight years. (SMH, 2003) During that period, seeing the display of chemical weapons by Iraq and the growing suspicions of Israel’s active Chemical Weapons program, Libya, under Gaddafi’s regime resorted to what can only be described as a Realist approach to international relations. Gaddafi commenced production of chemical weapons as a means to ensure its security on the grounds of fear of invasion by bigger power.

By the 1990s Gaddafi had hardened its views on international cooperation and knowingly fostered terrorist activity. Libya became alienated from the world stage and resulted in the UN sanctions, which negatively affected the economy of Libya for almost a decade. (Marta, 2004) After the September 11, 2001 terrorist attacks in New York City, the U.S. organized the coordinated attacks to Iraq on the grounds of possession of Weapons of Mass Destruction (WMDs) and aid to Terrorist activity. (McWhinney, 2004)  A decade of UN sanctions and the U.S. invasion of Iraq perhaps prompted Gaddafi regime to be more cooperative with the international community. Subsequently, the UN sanctions shifted his international relations agenda, ultimately by recognizing its involvement in terrorist activities in the 1980s and latter signing the CWC and ratifying it in 2004. (Marta, 2004) 
4.3 How Did Libya Fail To Comply with the CWC?
An undeclared, hidden stockpile of chemical weapons was found during the political turmoil in Libya in 2011, which effectively demonstrates that Libya did not meet the CWC obligations, notwithstanding Libya’s accession to the CWC. It can be speculated on the basis of Realism thinking that a constant state of war in international order is not preventable and an International institution or organization cannot guarantee national security. 
First of all, Gaddafi distrusted either the role of the OPCW or possessing States Parties that had not met their obligations under the CWC. Since the CWC lacks at legal enforcement, intentional violation of the treaty obligations by State Parties, such as dishonest declarations, failing to meet the destruction deadlines, is more likely to happen and remain unpunished under the CWC. As discussed in Chapter III, despite Iraq, Russia and the United States failing to meet their respective extended destruction schedules; currently no legal sanctions have been imposed on these State Parties. (National Journal U.S, 2011) 
Additionally, Gaddafi feared the capabilities of Libya’s neighboring countries in security and offensive power. Since Libya reserves the rich resources, the likelihood of attacks from regional opponents can be suspected.  As seen in the previous chapter, Egypt and Syria have neither signed nor acceded to the CWC. On top of that, Libya’s historical enemy, the State of Israel has signed in 1993 but has not yet ratified the CWC. Those non- Member States to the OPCW apparently have been stronger in their military power than Libya and also are suspected of developing CW programmes. All those factors might have contributed to Gaddafi’s retainment of chemical weapons on the interest of Libya’s national security. 
Viewed in context, Gaddafi ratifying the treaty and failing to comply with the obligations only demonstrate that there had been no actual change in the core values and strategies of his regime. But Gaddafi was merely compelled to regain the lost international support for the purpose of Libya’ economic survival, which is considered one of the crucial elements of national security in the context of globalization of the 20th century. (Matar, 2004)
4.4 The Risks of Libya’s Non-compliance and International Security

This section focuses on whether or not the possession of undeclared Chemical Weapons by Libya to the OPCW posed a risk to international security.

4.4.1 The Neo-Realist Perspective

From the Neo-Realist point of view, one can say that the risk of Libya failing to comply with the CWC to international security is less likely to be prevented within the CWC framework. In practice, a hidden stockpile of chemical weapons was once an alarming threat to the Libyans and would have placed the international community at risk during the political turmoil in 2011. (The Telegraph, 2011)
However, the risk of Libya’s non-compliance with the CWC is questionable. Looking back the history of Libya under the Gaddafi regime, although Gaddafi’s regime was notoriously involved in acts of terrorism in the 1980’s, contrary to the case of Iraq, there has been no recorded incident of Libya utilizing chemical weapons on domestic or international warfare. 

It can be inferred, from the Realist perspective, that Libya under the Gaddafi regime stockpiled chemical weapons as a possible way to stabilize the regional security, which might also have guaranteed or would guarantee the security of Libya itself.  However, by 29 April 2012, Libya will become the 4th State Party that succeeds in abolishing its entire chemical weapons program, practically as a result of the discovery of the undeclared chemical weapons by the rebels. (OPCW, 2011)
Today in a Libya without Gaddafi, the National Transitional Council has indicated its intention of destroying the declared and recently found stockpiles of chemical agents in the south of the country in cooperation with the OPCW. This adds an additional assurance especially to the Libyan population who had been under the likely threat of the use of chemical weapons during the civil war in 2011 as well as to the international community. 

Libya, nevertheless, without chemical weapons capacity will weaken more likely its strategic position in relative to its neighbors. From the Neo-Realist point of view, this likely scenario of Libya being freed from chemical weapons places Libya’s security and regional stability is in question.  Libya’s socio-geographic situations must be taken into serious account. Libya is situated in a historically ‘conflictive region’ where the existence of a constant state of war seems to be almost a common phenomenon in the eyes of media. (CSIS, 2011)
 In conclusion, the Neo-Realist perspective claims that although disarmament and an eventual peace in Libya can be anticipated, ultimately, guaranteeing permanent stability in the region is in doubt. There are still three remaining countries outside of the CWC in that region, such as Egypt, Israel, and Syria, which are not required to surrender, its suspected chemical weapons stockpiles. (Arms Control Association, 2010)  It seems that all the remaining non-State Parties to the OPCW must be brought under the umbrella of the CWC for the stability and ultimate peace in that region. However, this utopia is more likely not to be seen in the near future because a State struggling for power is a natural state in the anarchic order of the international system in which we live. 

4.4.2 The Neo-Liberalist Perspective

On the other hand, from the Liberal point of view, one can say that the risk of Libya failing to refuse to cooperate with the international community comply with the CWC to international security is more likely preventable within the framework of the CWC. 

Especially, today, in Libya without Gaddafi, the National Transitional Council has been adamant in its message that it has no intention of retaining or using chemical weapons and the need to destroy the declared and recently found stockpiles in the south of the country. (OPCW, 2011) Moreover, a prompt action has been taken by the OPCW; consequently, the remaining stockpiles will be soon eliminated under international verification by OPCW inspectors in cooperation with the NTC. (OPCW, 2011) Therefore, as to whether it existed up until now a possibility of the use of the hidden chemical agents in Libya has become a speculation.

Moreover, newly reformed Libya in the context of globalization more likely relies on cost-effective ways to ensure their national security as well as comprehensive benefits by cooperating with the rest of the world. Gaddafi’s extreme Neo-Realism approach in national security arguably proved inefficient. Isolation from the international community and disregard for International law, only has left the economic hardships on the Libyan peoples and also has reinforced Libya’s regional opponents enhancing their military capacity, which is a no win situation for the country and the region. 

A high level of cooperation and compliance with international partners from Libya, such as the United Nations and the OPCW is predictable. This confirmed by the UN sanctions brought after the Lockerbie incidents, which prompted Libya to renounce its chemical weapons program. Libya realized that international norms and obligations are fundamental for survival as a state in the 20th century. Although bringing the authoritarian government of Libya to the international stage took some time, it was eventually achieved. Therefore, one can say this Liberalist approach locked Libya into the international system even when it turned out that Libya failed to comply.

However, from the Neo-Liberalist point of view, the international community should anticipate a positive outcome from Libya working together with the OPCW for collective interests. It does not only guarantee the security of the Libyan people but also the broader regional stability. Therefore, in the context of the OPCW, adherence to the CWC is the primary compliance; the organization needs to continuously work in that region to guarantee disarmament, and ultimately sustainable peace, by taking the currently remaining countries outside the CWC into the framework.

To conclude, it can be said that determining which scenario can be foreseen as a result of Libya’s non-compliance with the CWC to international security is an inherently difficult task to speculate. However, a Realist viewpoint of international security seems to only suggest that an interstate’s war cannot be avoidable in international system. Whereas Neo-Liberalist thought suggests a convincing solution that stimulates security by prompting political and economic beneficial regimes. 
5. Conclusion
A handful of State Parties to the OPCW have declared their stockpiles of chemical weapons and have been destroying them under the verification regime of the Convention. However, in the context of the OPCW, several State Parties unfortunately have failed to meet their obligations under the CWC. Seemingly, the problem does not only lie on the setbacks of the CWC itself, which does not bind State Parties at the international level, but also the nature of the international system that compels States to become self-reliant.

In the case of Libya and the context of the CWC, Gaddafi changed his direction on international cooperation throughout 2000s and ostensibly gave up Libya’s chemical weapons program. The recently reported discovery of the hidden chemical agents clearly indicates that the international strategy of the Gaddafi regime was apparently very much based on the realist viewpoint of the collective international security guaranteed by the OPCW. Yet, the attributions of risks to international security to the non-compliance to the CWC in Libya’s case could be only speculated by looking at Libya, its national security strategies, and its regional circumstances from a historical and political point of view. 

Moreover, the risk of Libya failing to comply with the CWC to international security is yet an immensely debatable subject. However, two likely opposite scenarios of the consequence of Libya’s non-compliance can be drawn and considered, from the different point of views of international politics.

On the basis of the Neo-Realist thinking, the risk of Libya’s non-compliance to the CWC to international security is more likely to be high. Destruction of all chemical weapons would make Libya a weak state in relation to its neighboring non-CWC signatory states. Increasing the likelihood of Libya being invaded by its neighboring states that are not State Parties to the OPCW. A State’s reliance on the OPCW for their national security is a dangerous gamble especially in the Arab region where a constant state of war or preparation for it seems to be a normal phenomenon. 

Contrary to the Neo-Realist assumption of the high security risk as a result of Libya’s non-compliance with the CWC, the Neo-Liberalist thinking suggests a more positive result that could be achievable. As Libya once learned, the contradiction to international norms and international law would only place a state under scrutiny on its intentions by the international community. A new Libya is more likely to cooperate with the global society since this is also a profitable strategy for the Libyan population as well as their economic and national security interests. 
It seems that international security could never be fully guaranteed in Libya given how the Neo-Liberalist (OPCW) and Neo-Realist (Libya under Gaddafi) approaches have turned out after the Arab Spring events of 2011. Especially, as authoritarian states, like Libya under Gaddafi, are reluctant to cooperate with the international community at the expense of their security. On the other hand, the OPCW is able to prevent at least a high risk to international security and to guarantee international security with the new government of Libya because Libya is a complying Member State of the OPCW as of spring 2011. However, as long as chemical weapons in Libya are not fully destroyed, a potential threat to international security is still plausible.
Finally, it is safe to say that in regards to the CWC, we should anticipate the positive role of the OPCW and its Member States in achieving universal disarmament so that the threat of Chemical warfare is eliminated in its entirety. Nonetheless, work still needs to be done in order to guarantee adherence to the CWC from countries that have a Neo-Realism approach to disarmament and regulatory organizations, to guarantee the same level of commitment from all states and therefore enforce the work and validity of international treaties and organizations like the CWC and the OPCW.
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7. Appendices
	State Party
	Revised Destruction Deadline
	Remaining Stockpile
	Projection

	Albania
	4/29/2077
	None
	Completed Destruction on 11 July 2007

	India
	4/28/2009
	None
	Completed Destruction on 16 March 20009

	Iraq
	“As soon as possible”
	Unknown
	Uncertain-many difficulties are faced in destruction of chemical stockpiles

	Libya
	05/15/2011
	23.6 metric tons
	Uncertain because of dispute with the U.S about destruction funding

	Russia
	4/29/2012
	21,500 metric tons as of December 2009
	Will not meet deadline, Russia estimates 2015

	South Korea
	12/31/2008
	None
	Completed Destruction on 10 July 2008

	United States 
	4/29/2012
	5449 metric tons as of January 2010
	Will not meet deadline; U.S. estimates 90% destroyed by April 2012


[Sources: Arms Control Association, 2011] 
� Delivery systems for 11 tonnes of poison gas still known to have been in Gaddafi's possession when civil war broke were to have been destroyed as part of his international rehabilitation. But the agent was told that foreign military technicians had been in Libya for months, contracted to weaponise his stocks of mustard gas and sarin. Desperate members of the collapsing Gaddafi regime could try to unleash Libya’s stocks of chemical weapons soon if he lost control of Tripoli itself





� Further details are discussed in chapter V


� CWC Article II


� In September 1980, Iraqi troops invaded Iran, triggering a war that would last until August 1988. During the early years of the conflict, Iran refrained from using chemical weapons against Iraq, reportedly because spiritual leader Ayatollah Ruhollah Khomeini objected to their use. However, according to the U.S. Defense Intelligence Agency (DIA), Iran initiated a chemical weapon development program in 1983 “in response to Iraqi use of riot control and toxic chemical agents” during the war. By 1998, the Iranian government had publicly acknowledged that it began a chemical weapon program during the war.. 


� The CIA estimated in 1991 that Iran had suffered more than 50,000 casualties from Iraq's use of several chemical weapon 


� The Geneva Protocol, although an improvement, was not perfect. It allowed exceptions to the ban on poison weapons. For instance, countries could keep the chemical weapons they had, make new ones or sellthese weapons to other countries. 


� A National Authority to serve as the national focal point for effective liaison with the Organization and other States Parties. Each State Party shall notify the Organization of its National Authority at the time that this Convention enters into force for it


� Libya remained part of their empire, although at times virtually autonomous, until Italy invaded in 1911 and, in the face of years of resistance, made Libya a colony 


� King Idris I announced Libya's independence on the 24th of December 1951, and was King until the 1969 coup that overthrew his government.


� 15 January 1918 – 28 September 1970) was the �HYPERLINK "http://en.wikipedia.org/wiki/List_of_Presidents_of_Egypt"��second� �HYPERLINK "http://en.wikipedia.org/wiki/President_of_Egypt"��President� of �HYPERLINK "http://en.wikipedia.org/wiki/Egypt"��Egypt� from 1956 until his death. A colonel in the Egyptian army, Nasser led the �HYPERLINK "http://en.wikipedia.org/wiki/Egyptian_Revolution_of_1952"��Egyptian Revolution of 1952� along with �HYPERLINK "http://en.wikipedia.org/wiki/Muhammad_Naguib"��Muhammad Naguib�, the first president, which overthrew the �HYPERLINK "http://en.wikipedia.org/wiki/Muhammad_Ali_Dynasty"��monarchy of Egypt and Sudan�, and heralded a new period of modernization, and socialist reform in Egypt together with a profound advancement of �HYPERLINK "http://en.wikipedia.org/wiki/Pan-Arabism"��pan-Arab nationalism�, including a short-lived �HYPERLINK "http://en.wikipedia.org/wiki/United_Arab_Republic"��union with Syria�.


� UN �HYPERLINK "http://en.wikipedia.org/wiki/United_Nations_Security_Council_resolution"��Security Council Resolution� 748, adopted unanimously on 31 March 1992, after reaffirming �HYPERLINK "http://en.wikipedia.org/wiki/United_Nations_Security_Council_Resolution_731"��Resolution 731� (1992), the Council decided, under �HYPERLINK "http://en.wikipedia.org/wiki/Chapter_VII_of_the_United_Nations_Charter"��Chapter VII of the United Nations Charter�, that the �HYPERLINK "http://en.wikipedia.org/wiki/Politics_of_Libya"��Government of Libya� must now comply with requests from investigations relating to the destruction of �HYPERLINK "http://en.wikipedia.org/wiki/Pan_Am_Flight_103"��Pan Am Flight 103� over �HYPERLINK "http://en.wikipedia.org/wiki/Lockerbie"��Lockerbie� and �HYPERLINK "http://en.wikipedia.org/wiki/UTA_Flight_772"��UTA Flight 772� over �HYPERLINK "http://en.wikipedia.org/wiki/Chad"��Chad� and �HYPERLINK "http://en.wikipedia.org/wiki/Niger"��Niger�, calling on �HYPERLINK "http://en.wikipedia.org/wiki/Libya"��Libya� to cease all forms of terrorist action and assistance to terrorist groups. To this end, the Council imposed sanctions on Libya until Libya complied.


� Sixteen months after Sadat's visit to Israel, the Israel-Egypt peace treaty was signed in Washington. It contains nine articles, a military annex, an annex dealing with the relation between the parties, agreed minutes interpreting the main articles of the treaty, among them Article 6, the withdrawal schedule, exchange of ambassadors, security arrangements and the agreement relating to the autonomy talks.
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