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The Hague University of European Studies 
Introduction

With this final paper, I will combine my internship experience with my specialization Public Administration. I did my internship at the communication department of Save the Children Spain, an NGO for infancy. I learned a lot about children’s rights during this internship and therefore decided to dedicate my final paper to this theme as well. The European Union now has 27 member states. All these states have ratified the United Nations Convention on the Rights of the Child. This gives the impression that the children’s rights are protected enough within the European Union and each EU member state. 

I want to investigate if the rights of the most vulnerable groups of children like for example disabled children, unaccompanied children, abused children, children living in poverty etc. are protected enough. Because there are many parties involved in this field such as NGOs, national, European and international authorities, I will focus on what I believe is the most vulnerable group of children; trafficked children. 

The key question of my final paper is:

Are the rights of trafficked children protected enough at national, European and international level?

To answer this question I will answer the following sub-questions first. 

· Chapter 1: What is the trafficking in children? How many children are trafficked and what are the countries of origin and destination?

· Chapter 1: What are the pull and push factors for the trafficking in children?

· Chapter 1: What are the impacts of trafficking of children? 

· Chapter 1: Who traffic children? 

· Chapter 2: What are the national legislative responses and initiatives?

· Chapter 3: What are the European legislative responses and initiatives?

· Chapter 4: What are the international legislative responses and initiatives?

· Chapter 5: Which NGOs are working in this field and what do they do?

· Chapter 6: What is the Netherlands doing against human trafficking? What kind of legislation has the country? 

To answer the sub-questions and the key question, I will use different types of sources such as books, reports, and information on the Internet. To get the most objective view as possible, I will use sources from NGOs, national, European and international authorities and institutions. They all have different priorities and interests and to look at only one side of the ‘story’ would not give a real idea of the problem. I will also use critics from NGOs and other institutions on national, European and international legislative initiatives. Are these critics justified and what are the authorities doing with this critics? 

Jetske Hylkema

The Hague University of European Studies

The Hague, May 25, 2007 
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Chapter 1: Facts and figures

1.1 Introduction
Slave trade is something that we consider something from the past, rather than something from the present. Human trafficking though can be considered as a modern form of slavery. Sadly enough, children from European Union [EU] member states and coming to EU member states do not escape from being a victim of this horrifying crime. Money plays an important role in this crime, as children from poor countries are more likely to be a victim of human trafficking than children from rich countries. Human trafficking is one of the fastest growing crimes in the world with high profits and quite low chances to get caught or convicted. The victims of human trafficking are not only trafficked in their own country but most of the time are trafficked into another country which makes co-operation to fight this crime necessary not only at national level but also at European and international level. In this chapter I will describe the facts and figures about human trafficking. 

1.2 Data and countries of origin and destination

Unfortunately the exact number of children trafficked into Europe is unknown, because it is difficult to accurately record it; it is a criminal activity and many children do not get discovered. According to the International Labour Organisation [ILO] (2002), approximately 1.2 million children are trafficked annually worldwide, involving both boys and girls of various ages (p. 25). About 175,000 to 200,000 women and children from Eastern and Central Europe are trafficked to Western Europe every year (Stichting tegen Vrouwenhandel [STV], 2007, “Wat is mensenhandel?” section, § 4). This is not the total number of children trafficked into the European Union because victims can also come from other countries in the world.  

Investigation of the European Police Office [Europol] shows that the main source countries of victims who are trafficked into Europe are: Albania, Bulgaria, Lithuania, Moldova, Romania, the Russian Federation and Ukraine. The main EU destinations are: Austria, Belgium, France, Germany, Greece, Italy, the Netherlands, Spain and the United Kingdom (Europol, 2006, pp. 2-3). As a result of the enlargement of the EU, European citizens are trafficked now from member state to member state. Because there is no centralized data collection, it is not clear whether there has been an increase of people trafficked in the EU, after ten member states joined the Union in 2004 and another two in 2007. But with greater freedom of movement within the EU, it was predictable that trafficking networks would begin targeting EU citizens (Europol, 2006, pp. 1-2). 
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Map one: Main trends of origin, transit and destination countries of child trafficking in Europe (International Federation Terre des Hommes, 2004, p. 15). 

1.3 Why are children trafficked in and into the European Union?

Children are trafficked into Europe to do different kinds of jobs; commercial sexual exploitation like for example prostitution and child pornography, sweat shop work, forced begging, pick-pocketing, drug trafficking, domestic work, illegal adoption and other purposes like for example the trafficking in organs (United Nations Children’s Fund [UNICEF], 2005, pp. 13-15). 

There are a variety of reasons why these children become vulnerable to trafficking. Push factors are poverty, lack of opportunities, sexual or ethnic discrimination, perception of increased opportunities available in the EU or another EU member state and escaping violence, abuse or human rights violations (UNICEF, 2005, pp. 17-19). Pull factors are a demand for sex workers, a demand by men for commercial sex, better employment opportunities, higher salaries and better working conditions, improved standard and quality of life and no discrimination or abuse (Europol, 2006, p. 2). 

Many traffickers deal directly with the parents, by offering these children a marriage or a well-paid job. The parents want to give their children better opportunities in life and this way their child can send money home and help the family (United Nations [UN], 2006, p. 301). The trip is often expensive, leaving the children and their families with a large debt. When these children arrive, the offers of work and marriage do not exist and they have to repay the debt by doing the work imposed by the trafficker or the person they are sold to. These children become prisoners; they work long days, live in horrible circumstances and do not have any opportunity to escape (Save the Children, 2003, p. 39). The children that are trafficked for sexual exploitation are placed in bars, nightclubs, and locked apartments or kept by their owners in towns and cities across Europe wherever the demand for purchased sex exists (Europol, 2006, p. 3) Some children know that they have to prostitute themselves, but do not know in what kind of circumstances (STV, 2007, “Wat is mensenhandel?” section, § 10). 

The stories that these children often tell is that they are being threatened that something will happen to them or their relatives if they try to escape. For example Nigerian girls are threatened with voodoo, something they strongly believe in (Terre des Hommes, 1999, p. 27).  These children are often too scared to ask help of the authorities, fearing that they have to go back to their country of origin because most of them do not have a legal status in Europe, are undocumented and know that they are committing illegal activities (STV, 2007, “Wat is mensenhandel?” section, § 6). 

The trafficking in human beings is a lucrative business and considered to be the fastest growing criminal business worldwide (Europol, 2006, p. 3). The most recent estimate from the UN and the International Organization for Migration [IOM] of the annual global profit made by traffickers is $7 - $10 billion, approximately EUR 5.2 – EUR 7.4 billion. A fair proportion of this figure is generated in the EU (Europol, 2005, p. 16). 

1.4 Who traffic children in the European Union?

The most active group of traffickers or trafficking networks that operate in the EU have very good links to the major source countries. They belong either to an ethnic minority in these countries, have close historical or cultural connections to these countries and are generally citizens from these countries. They co-operate closely with Albanian, Kosovo-Albanian, Serbian and Macedonian criminal networks (Europol, 2005, p. 15).  

Most of the times the traffickers are male but more and more females are actively involved in trafficking networks. The reason why this happens is because “victims are far more likely to trust females from their own society” (Europol, 2005, p. 16). 

1.5 The different impacts of trafficking on children

Emotional impact: Trafficked children frequently feel ashamed, guilty, have low self-esteem and are often stigmatised. They can also feel betrayed, especially if they trusted the person responsible for it. These factors and the experience itself can cause nightmares, sleeplessness, feelings of hopelessness and depression. Some of these children start using drugs and alcohol to daze their physic pain while others attempt to commit suicide (UNICEF, 2005, p. 16). 

Physical impact: Children who are trafficked into the sex industry risk sexually transmitted diseases including HIV/AIDS. Many women and children report that ‘customers’ pay more for sex without a condom and they are seldom in a position to refuse this. Other children like domestic workers, street children and child labourers are also vulnerable to rape and sexual exploitation (UNICEF, 2005, p. 16). 

Psychosocial impact: Trafficked children suffer an unfavourable influence on their social and educational development. Many or forced to work at young ages, have no family life and support and do not have access to school. They are socially excluded because they cannot participate in normal activities and do not have many opportunities to develop themselves. Once they are sexually exploited, they are under constant surveillance and restriction. They have little contact with the outside world and do not have the possibility to seek help. The effects of physical and emotional abuse may be life threatening and long term (UNICEF, 2005, p. 16). 

1.6 The difficulties for the authorities

Most victims of human trafficking do not contact the police or other authorities to escape their situation. They try to avoid contact with the police because they are scared that they will have to go back to their country of origin, scared of their exploiters or scared that they will have to go to jail because they commit illegal activities. Their exploiters often tell that the police are corrupt or participate in the activities. In general you could say that every authority is seen as a threat. For this reason, only a small part of the victims report that they have been victim of human trafficking (STV, 2007, “Wat is mensenhandel?” section, § 6). 

On the other hand it is difficult for the police to identify and reach out to the children because many of them claim to be adults and can produce documents to support these claims (Save the Children, 2003, p. 40). Another concern is that, when caught, these children are more often seen as criminals, rather than victims. The reason why this happens is because they commit illegal activities and it is often unknown that they do not choose their activities voluntarily (Save the Children, 2003, p. 45). 

1.7 Conclusion

A lot of facts and figures of child trafficking into the European Union are known such as the countries of origin and destination, the pull and push factors and the perpetrators of child trafficking. The only thing that is not known is the exact number of trafficked children but estimations show a high number of children that become a victim of this crime. Another important thing is that investigations show that human trafficking is a very fast growing problem. This means that responses are needed now in order to control this crime and prevent it from happening. To adequately understand the legislative responses and initiatives to fight against human trafficking and the sexual exploitation of children, we should look at national, European and international level. This will be explained in the following chapters. In chapter two I will look at the national initiatives, in chapter three at the European initiatives and in chapter four at initiatives of other international organisations. 

Chapter 2: National legislative and other responses

2.1. Introduction

The previous chapter showed that all EU member states are in some way involved in human trafficking; they are either country of origin, transit, destination or both. To look at the legal international initiatives and responses, we should first look at the current national legislation on human trafficking and the sexual exploitation of children. In this chapter I will describe the development of national legislation in this field, make a comparison between the different national legislative initiatives and investigate if national authorities of EU member states are aware of the problem and the size of it. A special focus will be given to the EU member states in East- and Central Europe, as these countries include countries of origin as well.  

2.2 National legislation

The worldwide awareness and understanding that trafficking in human beings is a major and growing crime is relatively recent. Most European countries now have specific legislation penalizing those found guilty of trafficking while other countries have amended current legislation. At the same time most countries have existing legislation criminalizing the use of children in sexual activities (Save the Children, 2003, p. 42). At the moment the legislation on this theme differs enormously in the EU member states [see table one].  

As table one shows, only Cyprus, the Czech Republic, Greece, Hungary, Ireland, Italy and the United Kingdom have adopted special legislation against human trafficking. The other countries have amended their criminal code. This table also shows that the maximum period of imprisonment for those found guilty of sexually exploiting a minor, varies from six years [Sweden] to life imprisonment [Hungary]. The type of punishment can be imprisonment, a fine, or both. Some countries use the principle ‘the younger the victim, the higher the punishment’, while others have the same type of punishment for every victim concerned. Other reasons to use a higher form of punishment are for example if a relative, or the person responsible for the care of the victim commits the crime, if the crime has been committed by a criminal organisation or if violence has been used against the victim. Belgium, Denmark, Finland, France, Germany, Hungary, Ireland, Italy, Latvia, Luxembourg, Malta, the Netherlands, Sweden and the United Kingdom also consider it a crime if a person facilitates, helps or participates in the trafficking and sexual exploitation of a minor such as brothel keepers or clients (International Police Organization [Interpol], 2007,  “Legislation of Interpol member states on sexual offences against children” section).  

	 
	Special legislation against trafficking 
	Maximum period of imprisonment if found guilty of engaging or facilitating the access of a minor in prostitution (in years)¹
	Type of punishment 1=imprisonment, 2=fine, 3=both
	Legislation based on the principle 'the younger the victim, the higher the punishment'
	Legislation to punish others involved in the trafficking or sexual exploitation of a minor (brothel keepers, clients, etc)

	Austria
	no
	10
	1
	yes
	no

	Belgium
	no
	20
	3
	yes
	yes

	Bulgaria
	no
	15
	1, 3
	no
	no

	Cyprus
	yes
	20
	1, 2, 3
	no
	no

	The Czech Republic
	yes
	12
	1
	yes
	no

	Denmark
	no
	3
	1
	no
	yes

	Estonia
	no
	5
	1
	no
	no

	Finland
	no
	*
	* 
	* 
	yes

	France
	no
	10
	1, 3
	no
	yes

	Germany
	no
	10
	1
	yes
	yes

	Greece
	yes
	5
	1, 3
	yes
	no

	Hungary
	yes
	life imprisonment
	1
	yes
	yes

	Ireland
	yes
	14
	1
	no
	yes

	Italy
	yes
	20
	1, 3
	no
	yes

	Latvia
	no
	12
	1
	no
	yes

	Lithuania
	no
	8
	1
	no
	no

	Luxembourg
	no
	10
	1, 3
	yes
	yes

	Malta 
	no
	6
	1
	yes
	yes

	The Netherlands
	no
	10
	1, 2
	yes
	yes

	Poland
	no
	10
	1
	no
	no

	Portugal
	no
	10
	1
	yes
	no

	Romania 
	no
	10
	1
	no
	no

	Slovakia
	no
	12
	1, 3
	yes
	no

	Slovenia
	no
	10
	1
	no
	no

	Spain
	no
	12
	1
	no
	no

	Sweden
	no
	6
	1
	no
	yes

	United Kingdom 
	yes
	14
	1, 2, 3
	no
	yes


Table one: National legislation on child trafficking and the different forms of punishment 

¹ Maximum punishment sometimes only in special circumstances

* Data not available 

2.3 Other initiatives from EU member states from Eastern and Central Europe

The fall of the Soviet Union and the following transition period has made citizens from Eastern- and Central European countries, especially women and children, more vulnerable to trafficking and sexual exploitation. Many countries in South-Eastern Europe have developed special programmes and measures to prevent the trafficking of its children. Some examples of the measures that these countries have taken;










The government of Poland relies on and cooperates with NGOs to conduct information and educational campaigns for potential victims. An NGO that was partially funded by the government, created computer simulation games and quizzes on CD-ROMS warning against the dangers of trafficking which were distributed in the nation’s public high schools (UNICEF, 2005, p. 45). 

NGOs in the Czech Republic are partially funded by the Ministry of Justice to continue their successful primary and secondary efforts to educate Czech youths about the risks of working abroad and the way traffickers entrap women (UNICEF, 2005, p. 47).

Estonia, Latvia and Lithuania signed an agreement in May 2000 that establishes a legal framework for transporting witnesses in criminal cases to another country and for ensuring their protection (UNICEF, 2005, p. 59).

2.4 Critics on current national legislation
 

The Committee on the Rights of the Child [CRC] is the body of experts that observes the implementation of the Convention on the Rights of the Child and its protocols by its State parties. All the EU member states have ratified this convention. They have the obligation to hand in reports to the CRC on a regular basis about the implementation of children’s rights in their country. The CRC then makes a report in which it expresses its recommendations and concerns (Office of the United Nations High Commissioner for Human Rights [OHCHR], 2007, “Monitoring children’s rights” section). These are the CRC’s concerns on the trafficking of children in the EU member states
: 

· The CRC is concerned that State parties are not aware of the extent of the problems and have insufficient data about this phenomenon. These concerns are explicitly mentioned in the reports on Cyprus, Estonia, Ireland and Slovakia. 

· The CRC also expresses its concern about the lack of awareness among young people that are vulnerable to trafficking like for example in Latvia.

· The CRC is also concerned that trafficking is still a problem in all of the EU member states. 

· Other concerns of the CRC are the local government reforms and the reform of police districts [Denmark], that illegal networks of forced labour are not responded to strongly enough [France], that there are various ages in the Criminal Code depending on the offence committed by an adult against a child [Germany], that the distribution of human and financial resources throughout the country is uneven [Italy] and that sexually exploited children are still criminalized by law [United Kingdom] (CRC, concluding observations). 

These concerns of the CRC show that there is still not enough awareness about the extent of this problem at national level. Beside these general concerns that include almost every EU member state there are some concerns at national level. 

2.5 Conclusion

At the moment there are too many differences in national laws on human trafficking of the different EU member states. As chapter one shows, the trafficking in human beings and the sexual exploitation of children is often a trans-national crime. To effectively fight these crimes, a more similar legislation is needed. It is very likely to believe that human traffickers are aware of the current legislation and profit from it. Unfortunately, it has never been investigated if this is also a factor why some EU member states are more likely to be a destination country, but it will probably not be one of the key factors. In my opinion the differences in legislation contribute to the way in which persons, and in particular children, are trafficked from country to country. As the critics of the CRC show, EU member states are not aware enough of the size of the problem. Does this attitude also contribute to the fact that this horrible crime keeps growing? To create more similar legislation in this field, we should look at the different legislative and other initiatives from international organisations and institutions. In chapter three the initiatives of the European Union will be highlighted and in chapter five the initiatives from other international organisations. 

Chapter 3: Initiatives and legislation at EU level

3.1 Introduction

The EU considers human trafficking as a serious crime of human rights violation that affects the most vulnerable persons like for example women and children. It acknowledges that the true extent of human trafficking is unknown and that no one is really safe from the danger (European Commission [EC], 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 1). 

The EU decided that the best way to fight against human trafficking is the promotion and protection of human rights. All created policies and programmes to combat this crime include the principles and standards of the international human right system (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 1).

3.2 History

In 1996 two major events took place. “The discovery of the bodies of a number of missing girls in premises in Belgium in late summer 1996 raised questions about what Europe could do to protect children from those who wished to abuse and exploit them for profit” (Kane, J, 2003, “The Daphne Experience” section, § 1). The other event was the first World Congress against Commercial Sexual Exploitation of Children. This congress suggested some possible actions to be taken (Kane, J, 2003, “The Daphne Experience” section, § 1). In that same year and the years after that, the EC commences different programmes and action-plans to fight human traffic and the sexual exploitation of children. The former Commissioner Anita Gradin
, who was responsible for Justice and Home affairs, initiated most of these programmes and action-plans (European Commission, 2003, p. 377).  

3.3 The legislative responses from the European Commission and the EU

The Treaty of Amsterdam
 introduced the trafficking in human beings for the first time as a competence of the European Union. The fight against human trafficking is covered under Title VI on “Provisions on police and judicial co-operation in criminal matters”. Article 29 focuses on the objective of the EU to provide its citizens with a high level of safety within an area of freedom, security and justice, which is to be achieved in police and judicial co-operation (Terre des Hommes, 2004, p. 16). Article 29 states:

That objective shall be achieved by preventing and combating crime, organised or otherwise, in particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and illicit arms trafficking, corruption and fraud (Treaty on European Union). 

This article placed human traffic and the sexual exploitation of children in the third pillar of the EU (Terre des Hommes, 2004, p. 16). The activities of the EU fall under three pillars (European Union, 2007, “Pillars of the European Union” section). 





In the first pillar, the most supranational one, only the EC can submit proposals to the European Council and European Parliament, and a qualified majority is sufficient for a European Council act to be adopted. In the second and the third pillar that are more intergovernmental, both the EC and the EU member states can submit proposals to the European Council and the European Parliament, and unanimity in the Council is usually necessary (European Union, 2007,  “Pillars of the European Union” section). The powers of the EC are more limited in the second and third pillar; this makes it difficult for the EC to propose legislation in these areas. 

3.4 An overview

These are the most important initiatives of the EC in the field of human trafficking and the sexual exploitation of children. 

· The Tampere European Council [October 1999]: this council called for action against the trafficking in human beings and the sexual exploitation of children (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 1).  

· The Hague Programme
 [adopted by the European Council in 2004]: this programme invited the European Council and the EC to develop a plan on best practices, standards, and mechanisms in this field. One of the priorities of this programme was taking a more effective joint approach to cross-border problems such as trafficking in and smuggling of human beings (Council of the European Union, 2004, p. 3). 

· Framework decision
 on combating trafficking in human beings [adopted by the European Council in July 2002] (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 2). 

· Framework decision on combating the sexual exploitation of children and child pornography [adopted by the European Council in December 2003] (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 2). 

· The Directive on the residence permit issued to third-country nationals who are victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immigration, who cooperate with the competent authorities [adopted by the Justice and Home Affairs Council in April 2004] (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children, § 2). This Directive gives victims of human traffic that report the crime and cooperate in the criminal procedure right to a temporary residence permit of at least 6 months and access to education and work (STV, 2007, “Wat is mensenhandel?” section, §  8).

· On 25 March 2003, the EC decided to set up an experts’ group on trafficking in human beings. The first main task of the Group was to submit a report based on the Brussels Declaration in order to assist the Commission in view of launching further proposals. The experts group is a consultative group and consists of experts on the field of trafficking from the EU member states (EU, 2007, “Experts Group on Trafficking in Human Beings” section, § 3). The experts group can invite official representatives of the EU member states, candidate countries or third countries and organisations at international, inter-governmental and non-governmental level for a dialogue (EU, 2007, “Experts Group on Trafficking in Human Beings” section, § 3). 

3.5 The different EU Programmes in this field 

The EU financial programmes are an important instrument to strengthen the co-operation and knowledge in the EU and between the different EU member states in the fight against the trafficking in human beings and the sexual exploitation of children (European Commission, 2003, p. 377). All of the below mentioned programmes were initiated by the European Commission and approved by the European Council. These are the most important programmes in the field of the fight against human traffic and the sexual exploitation of children: 

	Programme:
	Period:
	Budget (in EUR):
	Open to applicant countries: 

	Stop I
	1997-2000
	 
	no 

	Stop II
	2001-2002
	4 million
	yes

	AGIS
	2003-2006
	43 million
	yes

	Daphne I
	1997-2003
	20 million
	 *

	Daphne II
	2004-2008
	50 million
	 *

	Daphne III
	2007-2013
	138,2 million
	 *

	Criminal Justice Programme
	2007-2013
	200 million
	 no

	The Prevention and Fight against Crime Programmes
	2007-2010
	600 million
	 yes

	Table two: overview of the different EU Programmes
	
	


* These programmes were and are open to applicant countries but the funding is conditional. 

· The STOP I and II Programme; this programme aimed the creation of a network for persons responsible for the fight against human trafficking and the sexual exploitation of children to prevent these phenomena and to fight them more effectively (European Commission, 2007, “STOP II – to help prevent and combat trade in human beings and all forms of sexual exploitation” section).

· The AGIS Programme; this was a framework programme helping legal practitioners, representatives of victim assistance services and representatives from EU member states and candidate countries to co-operate in the fight against crime and criminal matters. This programme helped them to set up European-wide networks and exchanging information and best practices (European Commission, 2007, “AGIS was a framework programme to help police, the judiciary and professionals from the EU member states and the candidate countries cooperate in criminal matters and in the fight against crime” section).  

· The Daphne I, II & III Programme; the Daphne Programme aims to support organisations that develop measures and actions to prevent or to combat all types of violence and all aspects of it against children, young people and women. The Daphne Programme encourages NGOs to set up or reinforce European networks (European Commission, 2007, “Daphne II Programme to combat violence against children, young people and women” section, § 2). 

· The Criminal Justice Programme; this programme financially supports activities focused on judicial co-operation in criminal matters. It aims to improve the contacts and exchange of information and best practices among the legal professions and the legal, administrative and judicial authorities (European Commission, 2007, “Criminal justice” section, § 1). 

· The Prevention and Fight against Crime Programme; this programme aims the creation of network partnerships with public bodies responsible for the fight against border crossing crimes. It financially supports activities regarding all types of crime with a special focus on the trafficking in persons and offences against children, among others (European Commission, 2007, “Civil Justice” section, § 1).  

3.6 The European Union Charter of Fundamental Rights of the European Union

The Presidents of the European Parliament, the European Commission and the European Council signed and proclaimed the EU Charter of Fundamental Rights on 7 December 2000. This charter sets out the whole range of civil, economic, political and social rights of EU citizens and persons resident in the EU. At the moment the Charter is not legally binding (European Parliament, 2007, “The Charter of Fundamental Rights of the European Union” sector). The trafficking in human beings is especially mentioned in article 5, paragraph 3. This article states: 

Article 5 – prohibition of slavery and forced labour

1. No one shall be held in slavery or servitude

2. No one shall be required to perform forced or compulsory labour

3. Trafficking in human beings is prohibited (European Parliament, 2007, “Full text of the Charter of Fundamental Rights” section). 

3.7 European Police Office [Europol]

Europol aims to improve the co-operation between EU member states in the prevention and combat against terrorism, unlawful drug trafficking and other serious forms of international organised crime (Europol, 2007, “Welcome to the European Police Office” section). The Europol Convention entered into force in October 1998. This Convention is ratified by all member states and gives Europol the competence “to prevent and combat trade in human beings including forms of sexual exploitation and assault of minors or trade in abandoned children”
 (European Commission, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 2). Every year, Europol makes a report about the organised crime situation in the European Union. These reports also include the exploitation and trafficking of human beings. From 2006, this report is called the “European Organised Crime Threat Assessment” (Europol, 2007, “Publications” section). 

3.8 European Judicial Co-operation Unit [Eurojust]

Eurojust was established in 2002 to improve the efficiency of authorities in the European Union when dealing with the investigation and prosecution of serious, international organized crime (European Union, 2007, “European Judicial Co-operation Unit“ section). “Eurojust has a competence for combating trafficking in human beings in the context of investigations and prosecutions concerning two or more member states” (EC, 2007, “EU action against trafficking in human beings and the sexual exploitation of children” section, § 2). 

3.9 Global co-operation

The European Union is working together with global partners to combat human trafficking, because it is a global problem. The EU has political dialogues with non-EU countries about this issue. “The EU is engaged in this area at the UN and in the Council of Europe. The EU is actively participating in the Alliance against Trafficking in Persons, initiated by the OSCE Special Representative on Combating Trafficking in Human Beings” (EC, 2007, “Human Trafficking” section, § 8). More information about these international organisations can be found in chapter four. 

3.10 Criticism on the European Union

The majority of the criticism on the European Union in its fight against human trafficking and the sexual exploitation of children are expressed by NGOs working in these fields. NGOs criticize the following three points; the European Union approaches the fight against human trafficking as a fight against organized crime instead of a violation of human and children’s rights, there is no central data collection and the data of the different EU member states cannot be compared, there is not enough co-operation in the European Union on this field. 

The EU approaches child trafficking primarily from the perspective of the fight against organized crime, as part of its efforts to provide security for its citizens (Terre des Hommes, 2004, p. 6)

No substantial study on the trafficking of children in Europe based on empirical research has yet emerged. The lack of specific studies on child trafficking may be explained in part by the fact that girl children trafficked for commercial sexual exploitation are often included in studies of trafficking in women (UNICEF, 2003, p. 19).  

The exchange of information and co-operation in the European Union to fight against human trafficking has not been very effective so far. While human trafficking is a cross-border crime, many measures taken in the prevention of and the fight against continue to be based on national competences of states. There are still a lot of procedural and organizational problems in the international co-operation for the prosecution of human traffickers (STV, 2007, “Wat is mensenhandel?” section, § 9). 

If European states are serious about treating the trafficked child as a child first and as a victim rather than a perpetrator of a crime, they need to develop adequate responses for their care, nurturing and rehabilitation (Save the Children, 2003, p. 45). 

Experience has shown that recommendations or concerns of NGOs on EU legislative or other initiatives are often a motive for the European Union to do something with this. More about this subject will be explained in chapter five, paragraph seven: NGOs and the European Union.  

3.11 Conclusion

The European Union does not have the powers at the moment to create similar national legislation in the field on human trafficking although it tries to influence the authorities. Of course it is important that the European Union is aware of the problem and wants to fight it but it can only adopt legislation focusing on a small part of the problem. The EU financial programmes are an example of something the EU can do but it should not forget that the fight against human trafficking is not only a fight against transnational organized crime but also includes the protection of the victims. 

The EU constitution could give the European Commission more power in the field of justice and home affairs but the rejection of France and the Netherlands have made it unclear whether this document will enter into force, when and in what form. The EU should therefore focus on the things she can do and in which she has power although these things do not have something to do with human trafficking in a direct way. Many people are in search for a better life for them and their children. Introducing a green card system like the United States, gives people the opportunity to work in the EU on a legal basis and makes them less vulnerable to smugglers and traffickers that will control their life and their future. As part of the European educational programmes [Socrates] scholarships can be given to young people in poorer and developing countries to study at a European university. Inside the EU, young people should be informed about the Youth programme, this programme is an initiative of the EU to give young people the opportunity to do voluntary work in other EU member states (European Commission, 2007, Youth section). In chapter four I will explain if other international organisations could contribute to the creation of more similar legislation on human trafficking in the EU member states. 

One of the pull factors is poverty; the EU does work on this by preventing social exclusion. Every EU member state has to hand in a report on the social exclusion in their country annually and what they do to prevent this. It is quite easy to compare the situation in the different EU member states because each country uses the same standards. In chapter four I will explain if other international organisations could contribute to the creation of more similar legislation on human trafficking in the EU member states. 

Chapter 4: Other international initiatives

4.1 Introduction:

Many international organisations are aware of the growing phenomenon of human trafficking. All of these organisations believe that the fight against human trafficking and the sexual exploitation of children needs an international approach because it is a cross-bordering, organized crime. In this chapter I describe three major organisations; the Council of Europe, the Organization for Security and Co-operation in Europe and the United Nations, and the conventions and protocols they have initiated to fight against human trafficking on an international level. 

4.2.1 Council of Europe [CoE]

The CoE should not be confused with the European Council because it is not an institution of the European Union but an independent pan-European forum. Ten West-European countries [Belgium, Denmark, France, Ireland, Italy, Luxembourg, the Netherlands, Norway, Sweden and the United Kingdom] founded the CoE in 1949. At the present time the CoE has 47 member states including all the 27 EU member states. The CoE has no supranational power; this means that it cannot create European law (European Commission, 2003, p. 155). 

Its aims are to promote co-operation between European countries at cultural, judicial and social level; to protect the human rights and the rights of ethnic minorities; to find common solutions for problems in the European society such as for example discrimination, xenophobia, intolerance, terrorism, trafficking in human beings, organised crime and corruption, cyber crime and violence against children; to offer help to European countries, mostly Central- and Eastern-European countries in the execution of political, legislative and constitutional reform (European Commission, 2003, p. 153).  

The main component parts of the CoE are the Committee of Ministers, the Parliamentary Assembly, The Congress of Local and Regional Authorities and the secretariat (CoE, 2007,  “About the Council of Europe” section, § 5).  

4.2.2 Convention on Action against Trafficking in Human Beings

Since the late 1980s, the CoE has adopted various initiatives in the field of human trafficking. The initial activities were mostly oriented on awareness raising and action. These awareness-raising actions made it possible to set up a legal framework to combat the trafficking in human beings. Also, among the 47 member states of the CoE, are countries of origin, destination and transit of the victims of trafficking (CoE, 2007, “Campaign to combat trafficking in human beings” section, § 1).  

This is why the CoE decided to draft a legally binding instrument, which goes further than recommendations or specific actions. The Council of Europe Convention on Action against Trafficking in Human Beings was adopted by the Committee of Ministers on 3 May 2005 and opened for signature on 16 May 2005 (CoE, 2007, “Campaign to combat trafficking in human beings” section, § 2).

This convention is based on the United Nations Protocol to prevent, suppress and punish trafficking in persons, especially woman and children (see chapter four, paragraph four. two). It consists of 47 articles treating every aspect of the trafficking in human beings like the prevention of trafficking in all its aspects from research until border measures; the identification of the victims and how to treat and protect the victims; the persecution of the trafficker and anyone that uses the services of the victim; the jurisdiction; and the creation of a group of experts on action against trafficking in human beings [GRETA] (CoE, 2007, “Campaign to combat trafficking in human beings” section, § 3). 

To enter into force, ten ratifications including eight member states are required. At the moment there are only seven ratifications, including those from EU member states Austria, Bulgaria, Romania and Slovakia. This means that the convention has not entered into force yet. The other EU member states have signed the convention, except for the Czech Republic, Estonia, Hungary, Lithuania and Spain (CoE, 2007, “Status of Signature and Ratification of the Council of Europe Convention on Action against Trafficking in Human Beings as of today” section). The convention is only legally binding when it has been ratified. 

The CoE also organizes on a regular basis seminars and conferences on this theme (CoE, 2007, “Seminars and Conferences” section).

4.3.1 The Organization for Security and Co-operation in Europe [OSCE]:

The OSCE was created in the early 1970s and forms the largest regional security organization in the world with its 56 participating States. The OSCE deals with three dimensions of security; the politico-military, the economic and environmental and the human dimension. Decisions are taken on a political, but not legally binding basis (OSCE, 2007, “Facts and figures” section, § 1). All the 27 EU member states are participating states to the OSCE (OSCE, 2007, “Participating States” section). 

4.3.2 Alliance against Trafficking in Persons
The fight against human trafficking has been one of the priorities for the OSCE in the last years. The OSCE sees it as one of the most pressing and complex issues in the OSCE region (OSCE, 2007, “Overview” section). In 2006, the Office of the Special Representative and Co-ordinator for Combating Trafficking in Human Beings was created (OSCE, 2007, “Secretariat–Office of the Special Representative and Co-ordinator for combating trafficking in human beings” section, § 1). This special representative has set up the Alliance against Trafficking in Persons with a view to further develop joint meaningful and effective strategies, and with a view to provide all OSCE participating states and the partners for co-operation with harmonized responses and decision-making aids. This alliance meets at least twice a year, one at the level of Ministers and one at expert level (OSCE, 2007, “Alliance against Trafficking in Persons” section).  

Its members include among others; the Council of Europe [CoE], the International Organization for Migration [IOM], the United High Commissioner for Human Rights [UNHCR], the United Nations Children’s Fund [UNICEF], the International Criminal Police Organization [Interpol], the European Police Office [Europol], the European Commission Expert Group, End Child Prostitution and End Child Prostitution, Child Pornography and Trafficking of Children for Sexual Purposes International [ECPAT], Anti-Slavery International, Terre des Hommes, Save the Children and La Strada International (OSCE, 2007, “Alliance against Trafficking in Persons” section).

4.3.3 The Stability Pact for South Eastern Europe [SPTF]

The SPTF was created in 2000 and works under the patronage of the OSCE. Its purpose is the strengthening and encouraging of co-operation among the countries of South Eastern Europe to fight against human trafficking in that specific region. All the activities of the SPTF are regional and the SPTF works directly with international NGOs to encourage co-operation with law enforcement and governments (SPTF, 2007, “Anti-Trafficking: the Task Force on Trafficking in Human Beings” section, § 1). Its partners include the same partners as the OSCE Alliance against Trafficking in Persons as well as the European Union and the 27 EU member states, among others. Its treaties are not binding. 

According to the STPF they have made human trafficking one of the political priorities in the countries of the region and beyond (SPTF, 2007, “Anti-Trafficking: the Task Force on Trafficking in Human Beings” section § 5). The SPTF provided guidelines to these countries for the development of national plans of action. The governments of the South Eastern European countries adopted these plans and they are still a basis for each country’s response to this crime and the violation of human rights (SPTF, 2007, ”Anti-Trafficking: the Task Force on Trafficking in Human Beings” section § 5). At least once a year, all representatives of stability pact participating States, OSCE delegations, principle international organisations and selected international NGOs and NGOs from the region come together to participate in the Task Force Meetings. Anti trafficking is one of the task forces of the SPTF. (SPTF, 2007, ”Anti-trafficking: the Task Force on Trafficking in Human Beings” section § 6). There is also a meeting every year among the ministers of the South Eastern European countries that are primary responsible for the combat against human trafficking  (SPTF, 2007, ”Anti-Trafficking: the Task Force on Trafficking in Human Beings” section § 7). 
4.4.1 The United Nations

The United Nations was established in 1954 by 51 countries. Today 192 countries, including all the 27 EU member states, are member of the UN, almost every nation in the world. The UN has four purposes; maintaining international peace and security, developing friendly relations among nations, cooperating in solving international problems and to promote respect for human rights (UN, 2007, “Introduction” section, § 1). The UN does not make laws (UN, 2007, “Introduction” section, § 1). Like the CoE and the OSCE, its conventions and protocols are only legally binding when ratified. 

4.4.2 The Optional Protocol to the United Nations Convention on the Rights of the Child on the sale of children, child prostitution and child pornography

This protocol was adopted and opened for signature, ratification and accession by the General Assembly on 25 May 2000 and was entered into force on 18 January 2002 (UNICEF, 2007, “Optional Protocol on the sale of children, child prostitution and child pornography” section). 

There are various reasons why this protocol was made; to extend the measures that State Parties should undertake to guarantee the protection of the child from sale, prostitution and pornography; the significant and increasing international trafficking in children; the widespread and continuing practice of sex tourism; the growing availability of child pornography on the Internet and other evolving technologies; the belief that the elimination of the sale of children, child prostitution and child pornography will be made easier by an international approach; the belief that efforts to raise public awareness are needed to reduce consumer demand for the sale of children, child prostitution and child pornography among other reasons (Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography).

This protocol consists of 17 articles and has been signed by all the 27 EU member states but still needs to be ratified by the Czech Republic, Finland, Germany, Greece, Hungary, Ireland, Luxembourg, Malta and the United Kingdom (OHCHR, 2007, “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime” section). 

4.4.3 Protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention against Transnational Crime (Palermo Protocol).
 

This protocol was adopted by the General Assembly on 15 November 2000, opened for signature on 15 December 2000 and entered into force on 25 December 2003 (Protocol to prevent, suppress and punish trafficking in persons especially women and children, supplementing the United Nations Convention against transnational organized crime). It is a protocol of the United Nations Convention against Transnational Crime, the main international instrument in the fight against transnational organized crime. Only countries that are parties to the convention itself can become parties to any of the protocols (United Nations Office on Drugs and Crime [UNODC], 2007, “The UN Convention against Transnational Organized Crime” section).  

The Palermo protocol is the first global legally binding instrument with an agreed definition on trafficking in human beings. Its main objective is international co-operation in the investigation and prosecuting the trafficking in human beings cases. Another objective is the protection and assistance of victims of human trafficking with full respect for their human rights (United Nations Office on Drugs and Crime [UNODC], 2007, “The United Nations Convention against Transnational Organized Crime and its Protocols” section). The Protocol consists of 20 articles with a special mention of children in various articles [see appendices]. The Palermo protocol has been signed by all the 27 EU member states but has not been ratified yet by the Czech Republic, Greece, Ireland and Luxembourg (UNODC, 2007, “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime). The Palermo protocol formed the basis for the CoE Convention on Action against Trafficking in Human Beings [see chapter four, paragraph two].  

4.5 Overview of the signed and ratified conventions and protocols

	Country:
	Convention on Action against Trafficking in Human Beings
	Optional Protocol to the United Nations Convention on the Rights of the Child on the sale of children, child prostitution and child pornography
	Protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention against Transnational Crime

	Austria
	ratified
	ratified
	ratified

	Belgium
	signed
	ratified
	ratified

	Bulgaria
	ratified
	ratified
	ratified

	The Czech Republic
	not signed
	signed
	signed

	Cyprus
	signed
	ratified
	ratified

	Denmark
	signed
	ratified
	ratified

	Estonia
	not signed
	ratified
	ratified

	Finland
	signed
	signed
	ratified

	France
	signed
	ratified
	ratified

	Germany
	signed
	signed
	ratified

	Greece
	signed
	signed
	signed

	Hungary
	not signed
	signed
	ratified

	Ireland
	signed
	signed
	signed

	Italy
	signed
	ratified
	ratified

	Latvia
	signed
	ratified
	ratified

	Lithuania
	not signed
	ratified
	ratified

	Luxembourg
	signed
	signed
	signed

	Malta
	signed
	signed
	ratified

	The Netherlands
	signed
	ratified
	ratified

	Poland
	signed
	ratified
	ratified

	Portugal
	signed
	ratified
	ratified

	Romania
	ratified
	ratified
	ratified

	Slovakia
	ratified
	ratified
	ratified

	Slovenia
	signed
	ratified
	ratified

	Spain
	not signed
	ratified
	ratified

	Sweden
	signed
	ratified
	ratified

	United Kingdom
	signed
	signed
	ratified


Table three: overview of the signed and ratified conventions and protocols

4.6 Criticism of NGOs on these initiatives

One of the basic concerns of the NGOs is that there are many international treaties, conventions, resolutions and recommendations in the field of human traffic that call up national governments to make or amend legislation in this area. All of these international organisations though work within their own expertise and mandatory. Therefore it is possible that they are not effectively enough (STV, 2007, “Wat is mensenhandel?” section § 9). 

4.7 Conclusion

The United Nations Palermo Protocol is not a very extended protocol. This seems logical because the United Nations has many state parties and in order to make legislation that will be signed and ratified by a majority of them, it cannot be really extensive. To have a more extended treaty or convention, we should focus on international initiatives of a certain region. There are many players involved and therefore more changes to make extended legislative decisions. Chapter two and three gave the impression that the EU and the EU member states are aware of human trafficking and want to fight it. It is therefore not understandable that the CoE Convention on Action against Human Trafficking has not entered into force yet, two years after it has been introduced. Countries do not risk losing their sovereignty, as would be the case if the European Commission would have more power in the field of justice and home affairs. The human trafficking is a crime that grows really fast, so fast responses are needed. Does this mean that the CRC concerns that EU member states are not aware enough of human trafficking and the size of it is still something that has not changed yet? The fight against terrorism is high on the EU member states political agenda but we should not forget that human trafficking causes more victims each year than terrorism. These victims may not die but a decent future is taken away from them. In the following chapter I will take a look at the different NGOs that work in the fight against human trafficking. 

Chapter 5: NGOs working in the fight against human trafficking

5.1 Introduction

There are many NGOs working in the fight against human trafficking but they all approach this problem within their own expertise and experience. Some have included the human trafficking into their programmes of the protection of human and children’s rights while others only focus on the fight against trafficking of women and children. In this chapter, I will highlight the different NGOs that co-operate with the European Union in its fight against human trafficking, their activities to improve European legislation and their awareness raising campaigns for the general public. 

5.2 La Strada International

La Strada International was established in 2004 as an association that contains nine independent members (La Strada International, 2007,  “Who are we?” section). It seeks to prevent the human trafficking, with a special focus on women in Central and Eastern Europe. Its primary goal is to improve the position and to promote the universal rights of women. (La Strada International, 2007, “La Strada International European network against trafficking in human beings” section).  “The first La Strada programme [1995-1996] was developed with the financial support of the Dutch Ministry of Justice and the EU Phare Programme” (La Strada, 2005, p. 40). La Strada International advocates and lobbies at both European and International level (La Strada, 2005, p. 30). 

5.3 International Federation Terre des Hommes

The International Federation Terre des Hommes [IFTDH] was founded in 1966 (IFTDH, 2007,  “Our History” section). It focuses to improve the daily lives of the most vulnerable groups of children (IFTDH, 2007, “Our Mission” section). Some of the programmes of Terre des Hommes in fields like the abuse of children or the trafficking of children are co-financed by the European Commission (IFTDH, 2007, “Terre des Hommes: a voice for children in Europe” section). Terre des Hommes International has a special office in Brussels and through this office takes “an active part in the dialogue between the EU Institutions and the European Development NGOs”. They also network with other NGOs to strengthen their powers (IFTDH, 2007, “Terre des Hommes: a voice for children in Europe” section). The International Federation Terre des Hommes has also a consultative status with the Council of Europe and is a founder member of CONCORD, the European NGO Confederation for Relief and Development (IFTDH, 2004, p. 2). Terre des Hommes has created a special website, childtrafficking.com, about the trafficking in children worldwide (IFTDH, 2007, “About Us” section). 
5.4 Anti-Slavery International

Anti-Slavery International was founded in 1839 and is the world’s oldest international human rights organisation. They work exclusively against slavery and related abuses. To eliminate the system of slavery around the world, they work at local, national and international level.  Anti-Slavery lobbies “governments and intergovernmental agencies to make slavery a priority issue” (Anti-Slavery, 2007,  “About Anti–Slavery International” section).

5.5 Save the Children 

Save the Children is the world’s largest independent organisation for children. All Save the Children organisations work with both children from their own countries as children from third-world countries (Save the Children, 2007, “Mission and Vision” section, § 1). There is a special Save the Children Europe Group that “has an advocacy office in Brussels and works towards its goals by conducting research and lobbying the EU Institutions” (Save the Children, 2007, “What is the Europe Group?” section). 

5.6 End Child Prostitution, Child Pornography and Trafficking of Children for Sexual Purposes [ECPAT]

“ECPAT is a network of organisations and individuals working together to eliminate the commercial sexual exploitation of children” (ECPAT International, 2007, “ECPAT International” section). Together with UNICEF and the NGO Group for the Convention on the Rights of the Child, ECPAT co-organised the first world congress against commercial sexual exploitation of children in Sweden in 1996 (ECPAT International, 2007, “First World Congress against the Commercial Sexual Exploitation of Children” section) as well as the second world congress in Japan with help from the above mentioned organisations and the ministry of foreign affairs of Japan (ECPAT International, 2007, “Second World Congress against the Commercial Sexual Exploitation of Children” section). 

5.7 NGOs and the European Union

The EU works together with NGOs through, for example, its financial programme Daphne. This programme and other programmes financially support reports or seminars of NGOs. The European Commission has adopted many recommendations of NGOs in its reports. It is quite difficult to show this, but legislative measures or other initiatives of the European Commission were initiated after they were mentioned in a report of an NGO. 

NGOs call on their governments or on the European Commission to ratify legislation. An example of this happened on May 3, 2007 when different NGOs like La Strada International, the International Federation Terre des Hommes and Anti-Slavery International called on their governments to ratify the Convention on Action against Trafficking in Human Beings of the CoE. The same day they wrote a letter to the president of the European Commission asking him for his support to have member states ratify this Convention as soon as possible (La Strada International, 2007, “NGOs urge to ratify Convention” section). 

Another example of the co-operation between the EU and NGOs is the participation of NGOs in the EU Forums on Preventing Organised Crime. The International Federation Terre des Hommes has for example participated in the Roundtable: “EU action against child trafficking and related forms of exploitation” of the 2004 EU Forum on the prevention of organized crime (International Terre des Hommes Foundation, 2004, p. 1). 

5.8 Conclusion

The different NGOs working in the field of human trafficking and the sexual exploitation of children have quite some influence on the legislative and other responses of the European Commission. The EU recognizes their expertise and knowledge of the phenomenon. This means that NGOs do have a voice in the European Union. Many of the NGOs mentioned in this chapter have a special office in Brussels to lobby with the EU institutions. They also have initiated awareness campaigns to make society more aware of this problem. An example is the childtrafficking.com website from the International Federation Terre des Hommes that focused on awareness rising of human trafficking in society (IFTDH, 2007, “About Us”, section). 

Chapter 6: the Dutch example

6.1 Introduction

The Netherlands has signed all the conventions and protocols mentioned in chapter four and has ratified the Optional Protocol to the United Nations Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, the protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention against Transnational Crime. This gives the impression that the Netherlands is aware of the problem and is willing to fight against it. In this chapter I will focus on the national legislative responses and other initiatives of the Netherlands on human trafficking.  

6.2 Facts and figures

The exact number of minor victims of human trafficking in the Netherlands is unknown. The National Reporter on Human Trafficking [see chapter 6.5] estimated in 2003 around 3,500 victims of human traffic each year in the Netherlands  (STV, 2007, “Wat is mensenhandel?” section § 5). The number of victims that came into contact with the police and other instances is much lower, some 579 in 2006 (STV, 2007, “Cijfers t/m 2006” section). The collection of data is done by the Stichting tegen Vrouwenhandel, the foundation against traffic in women. This foundation registers all reports of victims of human traffic and gives this data to the national reporter on human traffic. This task has been given to the foundation by the Dutch ministry of justice (STV, 2007, “Wat is mensenhandel?” section, § 5). 

6.3 Country of origin

The majority of the women being forced to work in prostitution in the Netherlands come from Central- and Eastern-Europe. A good second is the region of Africa. In the last five years Nigeria and Russia appear in the top five of source countries followed by Bulgaria and the Netherlands. Ukraine is also a major source country as well as Romania. Relatively low are neighbouring countries and other West European countries (STV, 2007, “Wat is vrouwenhandel?” section, § 7). 

6.4 Vulnerable groups

Although minors are vulnerable in general, there is a specific group of children that have a higher risk to be exploited. These are minors that have been brought to the Netherlands under false conditions and unaccompanied minors. The most vulnerable Dutch children are children from problem families and mentally retarded children (Informatiepunt Jeugdprostitutie, 2007, “Slachtoffer profiel” section).  

6.5 The national reporter on human trafficking

Since 2000, the Netherlands has a national reporter on human trafficking as one of the few countries in Europe. This appointment dates back to European agreements made in 1997 at a ministerial conference about human trafficking. The reporter has the task to inform and advise the government about the working method of human trafficking. At the same time, the reporter gives recommendations in the field of the protection of victims of human traffic (ECPAT, 2007, “Bureau Nationaal Rapporteur Mensenhandel” section). In total, five reports have been published. The latest report dates back from June 2007. 

6.6 National plan of action

The Dutch national reporter on human trafficking recommended the Dutch government to make a national action plan on human trafficking. This plan was made in 2004 and sets out current Dutch legislation on this field and bills and measures to prevent human trafficking, to identify the victims, to trace and convict human trafficking, to do research on human trafficking and measures to register the victims of human trafficking. The protection of minors is a special point of interest (ECPAT, 2007, “Kinderprostitutie en –handel voor seksuele doeleinden; acties en netwerk nationaal” section). 

6.7 Dutch legislation on human trafficking 

Article 273a of the Dutch Criminal Code criminates exploitation of a third person into prostitution as well as other forms of sexual exploitation. This article also criminates forced or obliged labour or services, slavery, with slavery comparable practices and the trade in organs (Dutch Ministry of Foreign Affairs, 2005, Q&A Prostitutie 2005, pp. 2-3). This means that the so-called ‘loverboys’ and ‘lovergirls’
 are punishable for human trafficking. Not only traffickers are punishable but also people that transfer, house, kidnap etc. a person with the purpose of exploitation is punishable. The maximum sentence of human trafficking is six years or a fine in the fifth category. The punishment is higher when the crimes are committed by more than one person, the victim suffers from severe injuries, or if the victim has died as a result of the human traffic. (Informatiepunt Jeugdprostitutie, 2007, “Artikel 273a Wetboek van Strafrecht” section). Clients of minor prostitutes are punishable in the Netherlands. The maximum sentence is four years in prison or a fine in the fourth category
 (Informatiepunt Jeugdprostitutie, 2007, “Artikel 248b Wetboek van Strafrecht” section). In this same article, the age is objectified. This means that the intention or fault of the perpetrator in regard to the age does not have to be determined. The judge does not accept easily the defence of the perpetrator that he did not know that the victim was a minor. It has to be determined though that the victim did not reach the age of 18 yet (M.J. Alink, personal e-mail, June 18, 2007).   

6.8 The B9 regulation

The B9 regulation is chapter B9 from the Dutch Strangers Circulation. This chapter describes the procedure meant for victims and witness-denunciators of human trafficking. The purpose is to give victims of human trafficking the opportunity to report the crime and to take away the treat of immediate deportation. The B9 regulation is part of an integral approach in the fight against human traffic (Informatiepunt Jeugdprostitutie, 2007, “B9 Regeling” section). 

The B9 regulation gives victims of human traffic the right to; a three-month reflection period to think about doing report on human trafficking, during this period the deportation from the Netherlands is being postponed; a temporary residence permit for the duration of the criminal procedure, tracing and prosecution of the suspects; the right to social provisions such as care, payment, medical treatment and health insurance (Informatiepunt Jeugdprostitutie, 2007, “B-9 Regeling” section).

Unfortunately only victims that report the crime can claim this. Victims that fear reprisals and for that reason do not report the crime cannot receive yet protection, care, companion when returning and social reintegration (STV, 2007, “Wat is mensenhandel?” section, § 17). The residence permit is also arranged in the EU directive on the residence permit issued to third-country nationals. Like the B9 regulation, this directive is only applicable for victims that report the crime and cooperate in the criminal procedure (STV, 2007, “Wat is mensenhandel?” section, § 8). 

6.9 The Dutch prostitution legislation

Prostitution has never been punishable in the Netherlands. Running a brothel was punishable until the brothel prohibition has been abolished on 1 October 2000. This means that running a brothel where adult prostitutes work on a voluntary basis is no longer punishable provided that the exploiter has the municipal licence and applies to the constituted conditions. This will say that sex-clubs, window prostitution, private houses and escort companies are legal companies as long as they apply to the rules set by the municipality. With the legalisation of this branch, the Netherlands is one of the first countries in the world that considers voluntary prostitution by adults as a legal form of work (Dutch Ministry of Foreign Affairs, 2005, Q&A Prostitutie 2005, p. 2). People from EU member states can work in the Netherlands as a prostitute in paid employment (Dutch Ministry of Foreign Affairs, 2005, Q&A Prostitutie 2005, p. 11). The borders are not open yet for employees from Bulgaria and Romania (Dutch Ministry of Social Affairs and Employment, 2006, “Grenzen niet open voor werknemers Bulgarije en Roemenië”, section). 

6.10 The Future

The fight against unacceptable forms of sexual exploitation and the possibility of a more personal responsibility of clients are named in the coalition agreement of the current Dutch government. It shall be investigated if, and if so in which way this personal responsibility can be taken form. It is possible that this leads to new legislation (M.J. Alink, personal e-mail, June 18, 2007). 

6.11 Critics

One of the concerns expressed by the CRC in its report about the situation of the children rights in the Netherlands is:


The CRC is concerned that the “complaint requirement” by victims over the 

age of 12 hampers the prosecution of cases of child sexual abuse committed in the Netherlands and abroad (CRC, 2004, pp. 11-12). 

This concern is based on the fact that foreign children that are victims of human traffic only receive a temporary resident permit and through the same regulation the needed care and company to return home [B9 regulation] when they report the crime. Dutch children that are victims of human traffic do receive adequate medical, social and psychological care (STV, 2007, “Wat is mensenhandel?” section, § 8).  

Another concern expressed by the Foundation against the Traffic in Women [Stichting tegen Vrouwenhandel] is that one of the biggest obstacles in the fight against human traffic in the Netherlands is the approach to the illegal persons problem. Victims that do not have the valid identity and residence documents are often deported to their country of origin, without being questioned by the police or the investigation magistrate. This procedure does not give them the possibility to report the crime or to undertake a medical examination (STV, 2007, “Wat is mensenhandel?” section, § 8).  

6.12 Conclusion 

The Netherlands is aware of the problem of human trafficking and the size of it. The fifth report of the National Reporter on Human Trafficking shows that this reporter contributes to find effective solutions to all kind of problems that have something to do with human trafficking. She focuses on prevention and points out all the authorities and parties involved in the fight against human trafficking. The fifth report contains more than 60 recommendations in different types of areas including legislation, information providing, care for victims, tracing, prosecution and trial (Ministerie van Justitie, 2007, “Mensenhandelrapportage waarschuwt overheid voor uitbuiting” section). Human trafficking remains of course a cross-bordering crime but national and regional authorities can also contribute to the fight against human trafficking. Therefore the national reporter on human trafficking is a very medium to help national authorities under the condition that the recommendations of the national reporter on human trafficking should be used by the national government. 

Chapter 7: Conclusion and personal view

7.1. Conclusion

The fight against human trafficking and the sexual exploitation of children is a very complex one because there are many parties involved. Human trafficking is a cross-bordering crime; this means that fighting it effectively needs an international approach. Chapter three showed that we could not expect from the EU to propose extended legislation in this field. As chapter four has shown, other international initiatives like the CoE Convention on Action against Human Trafficking give the EU member states more possibilities to have more similar legislation in this field but too few countries have ratified the convention at the moment so it does not have any effects at this time and place. The EU could use its power and influence though to convince EU member states to ratify this convention as soon as possible, something that has already been recommended by different NGOs. 

In general you could say that countries, the European Union and other international organisations should not only look at the legislative side of human trafficking but also search for other solutions to prevent and effectively fight this crime. It takes a lot of time for a convention or a legislative proposal to be adopted, while the human trafficking is growing and growing. Initiatives at regional and local level could therefore have more immediate effect than an international legislative response. There are too many factors involved in the human trafficking phenomenon to create legislation that implies every factor of it. Legislation should focus on the prosecution of the perpetrator and the protection of the victim and to have similar legislation in every country.

There are still a lot of things that need to be investigated. In the destination countries there is a demand for commercial sex. Are there any cultural factors that influence this demand? Is it due to a lack of prostitutes that work on a voluntary basis? Or is it just that they are sexually attracted to these children? As mentioned before, legislation alone is not enough. Society should not longer close its eyes for the horrible things that happen in their country, city or neighbourhood. 

The NGOs do not only have a lot of expertise and knowledge on human trafficking in which they can help authorities with suitable legislation; they can also influence the public and make them more aware of it. During this investigation, I have seen a lot of websites, reports, etc. of NGOs dedicated to this theme but there is little continuity. A website is often part of a programme that lasts only a period of time. A continuous programme with a website in which the public is informed on a regular basis of the changes of legislation, should work better. 

The European Commission could financially support these initiatives. The reports of the NGOs on human trafficking and the sexual exploitation of children are all difficult to understand by the general public because of the use of judicial terms. Most of the times they are written for authorities or people working in this field. Although it is very difficult to make the complex problem of human trafficking understandable for the general public, NGOs should try to do this. Society has a huge influence in fighting a crime like human trafficking effectively. One example is the push factor demand for commercial sex. It should be socially unacceptable that any person uses the sexual services of a victim of human trafficking, especially if this victim is a child. NGOs could also inform the general public in how to identify victims. 

The media could also contribute to this awareness rising of society. There are many documentaries and films about this theme. An example is the film Lilja 4-ever. This film shoes the life of an abandoned girl in Russia that is trafficked to Sweden where she has to work as a prostitute. All the cases of human trafficking should be shown at the news. The fight against human trafficking should be like the fight against terrorism with much more victims, people should know everything about it and be informed on a regular basis. 

7.2 Personal view

When I was young, I believed that children and human rights were protected enough in the European Union. But when I was 18 years old, I worked a month in the United Kingdom with illegal people that had to work in horrible circumstances. I never thought that these things happened in one of the most developed countries in the world but this experience has taught me that human rights are violated every day in every country of the world. This experience has had a huge influence on my life. It has made me very grateful that I was born in a country like the Netherlands where I have the opportunity to live my life the way I want to and to be able to develop myself. The people I met, that were working there illegally, became my friends and were no longer people you hear about in the news. The reasons why they decided to work illegally in a country are understandable; probably I would have done the same thing if I had known that people in other countries had more opportunities than me, just for having the nationality of that particular country. Therefore, it does not surprise me that children are trafficked in and into the European Union each year. Many people in poorer countries are in search of a better life for themselves or for their children and there will always be people that profit from this fact and smuggle and traffic people to make a lot of money. 

It has been shocking to me to discover that so many children are trafficked in the European Union each year. I was aware of the phenomenon because of the many documentaries and films that have been made about it, but I knew almost nothing about the legislative and other initiatives at national, European and international level. It has been very interesting to learn more about this. 

There is a lot of information available on this theme. Many NGOs and international institutions have written reports about human trafficking. The information was difficult to understand because of the use of judicial terms and because it was subjective information. It is in some way ironic that such a monster like Marc Dutroux has lead to EU legislative and other initiatives on human trafficking although it must be said that this was not the only factor. 

It was very difficult to understand to legislative responses of the European Union. The EU wants to be as transparent as possible and it is quite transparent at first sight, but it is not easy if you want deeper information about a theme. 

To finish I would like to express my hope that the CoE Convention on Action is ratified soon by all the EU member states and that all these countries co-operate to effectively fight this horrible crime. 
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Main origin countries





Main destination and transit countries





Main origin and transit countries








First pillar:








European Communities





Treaties





European Union





Second pillar:








Common foreign and security policy





Third pillar:








Co-operation in justice and home affairs
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� The national legislation of all EU member states on sexual offences against children can be found in the appendices 


� The concluding observations of the CRC are included in the appendices. 


� The information about the EU member states date from different years. It is possible that the information is no longer up to date. 


� Anita Gradin was the first EU commissioner for Justice and Home Affairs. She was commissioner from 1995-1999. 


� This treaty was signed on 2 October 1997 and entered into force on 1 May 1999


� The Hague Programme was a programme focused on strengthening freedom, security and justice in the European Union. 


� A framework sets out standards and definitions for laws. Within this framework, countries have the freedom of how to implement these laws. 


� Article 2.2 of the Europol Convention states: “Europol shall initially act to prevent and combat unlawful drug trafficking, trafficking in nuclear and radioactive substances, illegal immigrant smuggling, trade in human beings and motor vehicle crime.” (Europol Convention). 


� This convention can be found in the appendices 


� This protocol can be found in the appendices 


� This protocol can be found in the appendices 


� Loverboys are young men that introduce their girlfriend into prostitution. After a while he seduces her to have sex with men for money. He uses violence and makes her dependent of him. Girls with problems are more vulnerable to this phenomenon. Lovergirls work in the same way but approach the girls by being a friend to them first. Lovergirls are often victims of loverboys as well.  


� Article 248b of the Dutch Criminal Code 
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