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You must be the change you wish to see in the world.











Mahatma Gandhi
The object slips away from the foolish person, who continuously

consults the stars; . . . what will the stars do?

Kautilya
Chapter 1
Introduction

It is an ambition of this paper to describe and analyse corruption in the administrations of Central and South-eastern European countries. The paper is an opportunity for me, as a Public Administration student from Georgia in Europe, to address the institutions that are already in a position to make a change. The paper provides the recommendations with a humble hope to assist the institutions engaged in a fight against corruption in looking at the problem more critically; it is also an aim of my research and analysis to identify the stronger tools for hindering corruption.  

The report consists of four main chapters - Chapter One specifies the topic, presents the main thesis and justifies the choices and the research methods. Chapter Two talks about the concepts of corruption and administration in general. It provides the analysis based on the origins of the concepts found in history and culture, as well as in the modern texts and reports. Chapter Three deals with the corruption in the administrations of the specific countries of Central and South-eastern Europe, and provides the description and analysis. Chapter Four presents the final analysis and conclusions derived from the information presented mainly in Chapter Three. The recommendations that are to be found in the final chapter of the paper are intended for the International Association of Prosecutors, as well as, for the other institutions in the field of Public Administration. 

It is not an aim of this paper to propose a universal analysis and thus the universal tools for eradicating corruption. It recognizes the cultural differences, and thus the analysis provided is in relevance only to the countries presented. However, Chapter Four of the paper is a response to various reports and conferences (e.g. Transparency International; International Conference - Together We Are Stronger? Harmonising the Fight against Fraud & Corruption in Europe) and a result of the exposure to such documents as Organisation for Economic Co-Operation and Development - Working Group on Bribery in International Business Transactions, Council of Europe's Criminal Law Convention on Corruption, United Nations' Convention Against Corruption and some more. Chapter Four addresses the organisations working on a global level and the recommendations are expected to be viewed as applicable to the governments and the organisations around the world.

The paper rests on the definition of corruption as a misuse of entrusted authority for personal gain. Corruption is a huge obstacle to the development of democracy and the rule of law. In a democratic system, the institutions lose their legitimacy when misused for private benefit. Responsible political leadership cannot develop in a corrupt society. Economically, corruption results in the depletion of national wealth. Corruption affects people’s lives in a multitude of ways - corruption costs lives and it costs the freedom, health or finances. Corruption prospers where temptation and permissiveness go hand in hand
. Weakness of institutional checks on power, ambiguity of the decision making, an unequal distribution of wealth – are the causes and the effects of a corrupt administration (Transparency International, “Frequently Asked Questions about Corruption”).

Main questions that the paper aims to answer are what form does corruption take in post-conflict Central and South-eastern European countries? Up to what point is corruption in the administrations of those countries responsible for a present form of democracy and what are the ways to control such effect? The goal will be achieved through the expert interviews, the attendances at the relevant conferences and an extensive desk research. However, the main source of the research is Transparency International. The reports available on the web page of TI have proved very helpful considering the topic and the countries under focus. Not much factual and accurate information is available on the corrupt administrative practices in Central and South-eastern European countries. Neither are the individuals willing to contribute through personal interviews. Transparency International works regionally and produces reports based on the actual cases that have taken place around the world and also in the countries of Central and South Eastern Europe. While working on the paper I tried to acquire relevant information on corrupt practices in Romania and Ukraine. Thanks to my placement organisation, the International Association of Prosecutors, I could contact Mrs. A. Nicolae and Mrs. O. Lytvynchuk, from the prosecutors’ offices in Romania and Ukraine. I received no response from Mrs. Nicolae. Mrs. Lytvynchuk, however, did allow me to conduct private interview with her. Nevertheless, my aim is to avoid generalizations, present the real cases and thus paint a true picture. For this reason, the interview is not included in the paper, but can be found in the Final Dossier. On the other hand, the Transparency International reports have proved to be of much more use due to their objectivity. 

The paper focuses on Central, South and Eastern European countries, which were selected according to their positions in relation to the European Union. The EU is known to be a very influential global actor in the modern world. Fighting and hindering corruption is one of the main requirements for the membership. For the countries of Central and South-eastern Europe the prospect of becoming a part of the EU has proved as very encouraging for implementing the anti-corruption policies. However, the questions - how faithfully are the policies implemented and to what extent does the EU control the effectiveness, still remain. Thus, it is interesting to observe how the European Union has shaped the policies of its old, new and future Member States in relation to corruption in administrations. Could the unity between the countries be one of the most powerful tools for fighting corruption, or will it prove to become another source of bureaucracy?!
Chapter 2

Reflections on the Concepts of Corruption & Administration 

The countries of Central and South-eastern Europe have very strong religious and traditional roots. For this reason, often the societies of the West find it hard to understand the corrupt nature of the nations of Central and South-east. Some of the countries discussed in the paper are not even that easy to identify with either East or West. Culturally many of the countries of Central and South-eastern Europe lean towards east – their collectivist, traditional cultures can be identified with those of the Eastern World. However, their desire for better future, social or economic, underlies their craving towards present-day Europe. For all the above reasons, to help the West understand the rest, the concepts of administration, political corruption and bribery of and by public officials will be observed in a historical and Eastern-European context. 

Certainly, the targets of the historical texts have changed in the modern world, thus I will try to apply the analysis of philosophers to the today’s state. For the general understanding of the concepts, the following sources will be cited and very briefly reviewed - Kautilya's Arthashastra, due to the connection the countries of Central and South-eastern Europea have with the Eastern World; the Bible, since most of the countries discussed are Christian and religion plays major role in the lives of those nations; Aristotle's Politics, since this work of the founding figure of Western  philosophy contains the origins of state; and Woodrow Wilson's The Study of Administration, since his views are those of the third party and give good definition to modern day administration and bureaucracy. The aim is to present the ideas, rather than decipher them; since when suggested to be viewed in the context of the modern administration they become quite self-explanatory.
2.1 Arthashastra – Science of Politics & Rule for General Good 

Arthashastra or Science of Politics was composed by Kautilya, the key advisor to the Indian King Chandragupta Maurya. The goal of Arthashastra was to show the king how to defeat the enemies and rule for a general good. Kautilya gives a definition of the state and is characterised as an author of political realism (Boesche, 2003, p.14). 
Just as it is impossible not to taste the honey or the poison that finds itself at the tip of the tongue, so it is impossible for a government servant not to eat up, at least, a bit of the king's revenue. Just as fish moving under water cannot possibly be found out either as drinking or not drinking water, so government servants employed in the government work cannot be found out (while) taking money (for themselves). (Shamasastry, 1915, Book II, Chapter IX)

In Chapter Four on the End of Sciences, Kautilya talks about the imposition of the punishment. When severe and unfair, the penalty makes the one who imposed it revolting in the eyes of the people and thus weakens his position. As a contrast, the one who imposes just punishment becomes worthy of respect. The main road to a good administration is described to lie in abandoning lust, anger, greed, vanity, haughtiness and too much joy (Shamasastry, 1915, Book I, Chapter IV). According to Kautilya, finances should be under the outmost attention, since all the undertakings depend upon them. Engaging in a trade using the government money is identified as a crime worthy of punishment with a fine of twice the profit that was made; similarly the misrepresentation of the budget and the abuse of the money of the public are punishable by a fine (Shamasastry, 1915, Book II, Chapter X). 

Some identify Arthashastra as idealistic; however it is interesting to look at the Examination of the Conduct of Government Servants where Kautilya talks about the ‘fickle-minded’ nature of the humans and thus the need in keeping them under the constant examination (Shamasastry, 1915, Book II, Chapter XI). Once the misconduct is discovered, the fine of twice the income is to be imposed on the Government Servants responsible for the crime. The importance of evaluating the actual work done and the result achieved is stressed in Arthashastra (Shamasastry, 1915, Book II, Chapter XI). As the citation in the beginning of the chapter shows, Kautilya has very realistic expectations when it comes to the Government Officials - he expects them to be corrupt to some extent and he realizes the hardship in ascertaining their actions. An interesting observation can be made when looking at the Chapter on Resumption of Gifts, Sale Without Ownership and Ownership (Shamasastry, 1915, Book III, Chapter XVI): the aid received from a 'timid person' as a result of threats of legal punishment or loss of money is to be considered as a theft and the both parties are to be punished; the similar observation can be made when talking about corruption - two parties need to be there for corruption to exist and may be it makes sense to make them both responsible for their actions. This is true if we are talking about fighting corruption as a phenomenon and not protecting private interests and rights.   
2.2 The Roots in Religion & Culture 

Dr. Orville Boyd Jenkins (2001) sees religion as a very significant aspect of culture with a system, organization and rituals. The philosophical analysis of religion concerns the beliefs and concepts of relationships; the sociological aspect however recognizes the organizational structure, authority patterns, and requirements for membership, status and reward (Jenkins, 2001, para. 2). Dr. Jenkins differentiates between the religious and secular societies – first identify religious beliefs and ethics as the unifying area of life, and the second keep religion as a parallel but a separate channel of life. By declaring religion as an identifying factor of a nation, Dr. Orville Boyd Jenkins stresses the importance of understanding the religious character of a society, since it may or may not be administered on the basis of religion (Jenkins, 2001, para. 8). 
It was now two days before the feast of the Passover and the unleavened bread, and the chief priests and the scribes sought how they might seize him by deception, and kill him. For they said, "Not during the feast, because there might be a riot of the people.

(Gospel of Mark 14:1 – 14:2; 14:10 – 14:11)

Then Judas Iscariot, Simon's son, one of his disciples, who would betray him, said, “Why wasn't this ointment sold for three hundred denarii, and given to the poor?" Now he said this, not because he cared for the poor, but because he was a thief, and having the money box, used to steal what was put into it. (Gospel of John 12:4 – 12:7)

They weighed out for him thirty pieces of silver. From that time he sought opportunity to betray him. (Gospel of Matthew 26:14 – 26:15)

In Christian Kingdom religion can be seen as an integral aspect of culture, it might even be said to be the culture itself.  This brings the discussion to the verses cited above – the origins of the governance and administration in many of Central and South-eastern European countries can be traced back to Christian Kingdom. The verses reveal two elements interesting for the further discussions in the paper: division and the use of power and the nature of corruption. The first verse from the Gospel of Mark shows the powerful position of the priests as the decision-makers; however we still see the importance of the citizens and an obligation to respond to them recognized by the priests. The nature of Judas is also interesting to consider – he is a thief, thus the longing for money; in the verse for the Gospel of John his nature as a thief is stressed before the actual story of the offered bribery. Verse three of the Gospel of Matthews brings out the cooperation between a citizen and a priest (modern day Public Official) as an important catalyst of crime. Those in charge with the desire to impose, strengthen or keep their power create a good enough opportunity for a person of dishonest nature and together they generate a culture of corruption. 
2.3 The Art of Getting Wealth 

In his Politics (350 B.C.E.), Aristotle analyses the state, citizenship, constitutions, distribution of political power, ideal state and education. In the context of the paper it is of our interest to concentrate on the parts IX and X on the Art of Getting Wealth.


Aristotle discusses two sorts of wealth-getting: the one that he identifies as a part of the household management, he recognizes to be vital and honourable. Another - retail trade - he considers as perverted, since it deals with an exchange of money again for money, as opposed to the exchange of it for the products or objects needed by an individual. This, Aristotle believes to be unnatural, different from the origin of the concepts of money and exchange. Originally, an exchange was an act between the one who has too little of a certain thing and another who has too much of it; such lack and abundance can be financial as well as material: 

The most hated sort, and with the greatest reason, is usury, which makes a gain out of money itself, and not from the natural object of it. For money was intended to be used in exchange, but not to increase at interest. And this term interest, which means the birth of money from money, is applied to the breeding of money because the offspring resembles the parent. (Jowett, Book I, Chapter X, para. 2)


This thought can be applied to the concept of corruption – final aim of accepting bribes, abusing the government or public money is personal wealth and power of certain individuals. Thus, it is wrong in its nature.                                                

2.4 Governance & Public Administration 

Woodrow Wilson characterises the governments of Europe as monopolies in contrast to the governments of England and the United States, which he characterises as common franchises. According to Wilson, there are two major aspects that contribute to Europe’s interest in Public Administration - first, the lack of popular consent in European Governments creates the need in more governance. Second, the desire of monopolists to sustain the government-monopoly encourages an interest in learning how to govern without frustrating and irritating the public (Wilson, W. 1886. Chapter I). 
There is scarcely a single duty of government which was once simple which is not now complex; government once had but a few masters; it now has scores of masters. Majorities formerly only underwent government; they now conduct government. Where government once might follow the whims of a court, it must now follow the views of a nation. (Wilson, W. 1886. Chapter I, para. 9)

Wilson (1886) refers to public administration as a business, separate from the turmoil of the politics. It is a technical part of the politics, which deals with different questions. However, even though directed by politics, public administration should under no circumstance be manipulated by it (Wilson, W. 1886. Chapter II, para. 4). The politics is the universal activity of the state, administration is, on the other hand, concerned with the small matters of the state. However, politics can not perform without administration (Wilson, W. 1886. Chapter II, para. 5). Public administration may be defined as a thorough and methodical execution of the public law; implementation of law is an act of administration but for such an act to take place, politics should generate the laws; thus, general laws are outside the competence of public administration (Wilson, W. 1886. Chapter II, para. 9). Wilson’s thoughts on the distribution of power and reward are very interesting to consider in relevance to the bureaucracy and corruption in administration: power, unless in irresponsible hands is of no danger; however, once divided and put into the hands of too many, it becomes obscured and thus irresponsible. This description is comparable to the modern day bureaucracy and thus gives a certain explanation to the inefficiency of the implementation of the decisions.
Chapter 3

Corruption in the Administrations of Central and South-eastern European Countries – Description, Analysis, Comparison & Contrast

This Chapter observes the corruption in Central and South-eastern European countries. The main part of the chapter focuses on the current situation in the administrations of Central and South-eastern European countries as a whole and paints a picture through the examples of certain countries. The role of the European Union is stressed in this chapter. The conditions in which the policy-making and the implementation in administration takes place in Eastern European countries are seen from the angle of the EU membership. The examples are brought of the recent, candidate and the future members of the European Union and the influence the EU has on the administrations of those countries. 


As already mentioned in the introduction, the paper rests on the definition of corruption as a misuse of entrusted authority for personal gain. Corruption is a huge obstacle to the development of democracy and the rule of law. In a democratic system, the institutions lose their legitimacy when misused for private benefit. Responsible political leadership can not develop in a corrupt society. Economically, corruption results in the depletion of national wealth. Corruption affects people’s lives in a multitude of ways - corruption costs lives and it costs the freedom, health or finances. Corruption prospers where temptation and permissiveness go hand in hand
. Weakness of institutional checks on power, ambiguity of the decision making, an unequal distribution of wealth – are the causes and the effects of a corrupt administration (Transparency International, “Frequently Asked Questions about Corruption”). 
3.1 Introduction to Corruption in Central & Eastern European Countries

The democratic political activities are very much dependent on the finances. For this reason, the misuse of money shakes and weakens the principles of democracy - justice and fair representation. In addition, it shakes the trust of the society in political institutions. Political finance, parties, politicians and electorate have a huge impact on each other. Even though the above notions are quite different from each other, when they overlap they put the concept of corruption into practice - corrupt political finance is an improper or illegitimate conduct of financial operations aimed at profiting the interest of an individual candidate, political party or interest group (Transparency International, 2004, "Political Finance", p. 19).  


Transparency International distinguishes between the several types of political finance-related corruptions: illegal expenditure and vote buying are the types of corruptions that make the voters and the election officials susceptible through bribes and the various inducements (e.g. the types of inducements most common in Central and South-eastern European countries are gifts, alcohol, food and (short-term) employment). The political parties and/or the candidates can be “funded” by the infamous groups (e.g. organised crime or the terrorist groups, as well as the foreign governments). The rewards, such as the job appointments and the titles of nobility, might be given to the public servants and the candidates in exchange to the seat in parliament or a candidacy. In the public sector, the abuse of the state resources is a very common form of finance-related corruption. The phenomenon of personal enrichment, when the candidates contributing to the elections and their personal campaigns save up funds for the future elections through accepting bribes and taking a percentage on undisclosed commissions, is another form of finance-related corruption. The political parties and the candidates might also demand the contributions from public servants. The violation of political finance regulation by the political parties or candidates, the extortion of profits from the private sector to cover up financial violations and the prevention of the opposition parties to gain an access to funding are the last three types of finance-related corruptions identified by Transparency International and are all very common in Central and South-eastern European countries (Transparency International, 2004, “Political Finance”, p. 20). 
3.2 Political Corruption 
The type of corruption which often is a facilitator of weak politics and democracy is political corruption. Political corruption is an abuse of the political power by the leaders, abuse of the public authority and neglect of public interest. Besides the financial violations, political corruption encompasses trading in influence and granting favours as well as other petty or bureaucratic crimes committed by the political leaders before, during and after leaving their post (Transparency International, 2004, "Political Corruption", p. 11). In the established democracies, the exposure of political corruption shakes the democratic values. In the countries in their transitional stage, political corruption threatens the capability of democracy by weakening the newer democratic institutions (Transparency International, 2004, "Political Corruption", p. 11). The major impact of corruption is on justice: not only does it deny the human rights, but it thwarts the participation of the society in political life and denies them the proper access to justice (Transparency International, 2004, "Political Corruption", p. 12).

When talking about political corruption, it is important to realize the influence of not only the public office holders, but also of the extra-party actors. Such actors have a possibility to participate in formulating the public policy agendas, influencing legislation or controlling the electoral debates and results (Transparency International, 2004, "Political Finance", p. 21).  

In the new democracies, such as the Post-Soviet countries of Central and Eastern Europe, the involvement of influential business or individual contributors, raises concerns about the actions of the representative government. According to the World Bank surveys 'illegal political finance' is a very important aspect of the 'state capture' phenomenon and most of the firms see themselves as being effected by the illegal political donations (Transparency International, 2004, "Political Finance", p. 23 - 24). Some general measures against the political finance include the restrictions on the certain types of contributions, the financial limits for political parties and presidential candidates, public funding, indirect public and in-kind subsidies, complete disclosure and reporting regulations, and harsh penalties (Transparency International, 2004, "Political Finance", p. 24). 
3.3 Central & South-eastern Countries - Post-conflict Countries in Transitional Stage 

The majority of the post-conflict countries can be characterised as most corrupt. Corruption generates the political conflict and turmoil and aggravates the conflict. Thus, it is often a biggest concern of the local populations. Corruption in such countries is often used as a tool for nourishing the power structures, justifying it in the context of war. For the lack of a choice, the societies opt for corruption in order to deal with the destructions and sufferings brought on by war. Corruption becomes a significant part of the everyday life in post-conflict countries. Together with the financially motivated public officials, abuse of the granted power prolongs the conflict. Even though war might offer the justification for corrupt activities, strong principles, values and strict disciplines have maintained the corrupt practices in many revolutionary movements. Very often, when exposed to the ambiguities and prospects in the transitional stage from war to peace, intermediary stage to market economy is used by many authorities as a justification to their corrupt acts. Thus, post-conflict 'national reconciliation' often comes down to the politically lead allocation of state benefits (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", p. 73). 


Post-conflict political transition may support the significance of party financing. A transfer from clearly coercive modes of political control to a regime of patronage and vote buying may intensify political corruption. It might take the form of illegal political contributions and economic transactions, misuse of public funds, or abuse of the state resources. Thus, a lack of formal instruments of party financing can increase political corruption in the countries in transitional stage to democracy. Many such countries in transitional stage to peace can be characterised with the partial control and the wholesale disposal of public assets. Transition to market economy has created the ground for corruption in many post-conflict and especially communist countries. There the only institutional safeguards available to restrain the abuses by the politicians and their groups were quite insufficient to address and resolve the problem. The choice of private over public ownership, often made by the international agencies, mostly fulfils the yearnings of the local corrupt elite. A common setting for economic and political transition to take place is in a fragile or vastly politicised institutional framework. Poor economy, judicial build-ups and partiality, low-wage-related corruption and shadow economic control are some of the problems affecting the level of corruption.

As for the anti-corruption institutions, they are mostly ‘instrumentalised’ and the opponents and the critics are kept quiet. The criminal and informal activities are unfortunately very common in the post-conflict countries of Central and South-eastern Europe. Conflicting with the common knowledge on international assistance, the presence of aid agencies and of foreign troops often leads to highly inflated local prices and salaries – encouraging an economic context complimentary for corruption. The aid agencies have to work with the local firms under the supervision of the local actors. Consequently, in the risk of corruption and politicisation is high in such circumstances is high. The reality has shown that even when aware of the mentioned risks, Western donors and financial institutions choose to remain inactive, describing the violations as 'normal route to capitalist development' (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", p. 74). 


It can be recognised by many Central and South-eastern European countries that corruption can demonstrate short-term positive results, mainly by strengthening political, economic and social stability at some level. Unfortunately, such seemingly positive consequences lead to the long-term negative effects especially on future economic development. Corruption has a negative effect on the dimensions, quality and targeting of reconstruction aid provided by the international donors and the local authorities. It also prevents the international support when it appears in a local public finances.  Furthermore, corruption damages peace building. The aid aimed only at political constituencies, partial development-decisions serving the interests of politicians, not only hinders the economic growth, but also undermines the safe arrangements of the most susceptible populations. The major setbacks that the post-conflict countries of Central and South-eastern Europe find themselves exposed to, are due to the poor beneficiary targeting, incompetent contractors, inapt infrastructure and the economic assistance projects. The affect corruption has on politics is identified in the entrenchment of an excessive authority of political status quo acquired from the conflict. The relocation of the power and repression of the adequate checks and balances may be prevented by those empowered with dominant political and economic positions through war. In some cases, contributors end up dealing with war criminals as official interlocutors. Such extreme situation can be avoided only through giving executive powers to the international agencies through trusteeships and transnational authority directives (e.g. the Office of the High Representatives in Bosnia). The negligence and the abuse of the reconstruction assistance in post-conflict Central and South-eastern European countries can result in a social unrest (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", p. 76). 

3.4 Corruption in Practice – Central & South-Eastern Europe 

Corruption is a threat to the development of the stabilities within the nation states. The challenges faced by the countries are unique based on their political and cultural backgrounds, as well as on their places in the modern political world; and so should be the ways of overcoming the problem of corruption. However, the major concept applicable to them all is the 'lack of transparency' (Transparency International, 2005, "Key Developments in Corruption Across Countries" p. 93). Importance of the international institutions, when it comes to combating corruption on national level, should not be underestimated. Large scale corruption is not bound by the borders of the nation states. The major problem the international institutions and the nation states are struggling with is the ratification and the implementation of the proposed changes (Transparency International, 2005, "Key Developments in Corruption Across Countries" p. 93). The proposal and the implementation of the anti-corruption laws in legislative systems of the states should definitely be seen as a good start – the areas of reform include the improvement of public procurement, access to information, hindrance of political corruption, prevention of money laundering, regulation of conflict of interest and the whistleblower protection (Transparency International, 2005, "Key Developments in Corruption Across Countries" p. 94). However, for the reforms to be effective in practice, presence of political will is crucial. The implementation of the anti-corruption legislation at all levels of governments proved to be a challenge in many countries. Political stability and the mobilised civil society is a great push towards the enforcement of anti-corruption legislation at all levels of governance. A good example of this is Georgia - where people overthrew the government due to the restrictions it was placing on the free elections; the result was a new government, with the strong anti-corruption goals (Transparency International, 2005, "Key Developments in Corruption Across Countries" p. 95).


The collapse of the Soviet Union left the countries of Central and South-eastern Europe with the dysfunctional economies and the weak legal systems. The transition process, in which most of the Post-Soviet countries still find themselves, proves to be painful and complicated. However, the European Union membership has encouraged many Central and South-eastern European countries to speed up the process. Since the collapse of the Soviet Union, the changes, partially due to the prospect of the EU membership, have been mostly positive. However, in the Central and South-eastern European countries the presence of corruption, both petty and significant, continues to spread. It is interesting to talk about the problems facing the countries of Central and South-eastern Europe (Baltic States) in terms of corruption, since the region is very diverse. Some countries have been more successful in terms of transparency and prosperity than the others (e.g. Czech Republic, Estonia, Hungary, Poland and Slovenia). The measures have been taken, both by the national and international institutions; however, the crucial point, and the main problem, as mentioned in the beginning of the chapter, is to make those measures functional (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.124). In most of the Central and South-eastern European countries the crime of corruption has been diminished and the devastating effects of it were underestimated when put next to the war crimes and genocide. The roots of corruption have grown into the lifestyles of those societies and corruption still remains to be the major way of doing business (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.124). New, Western oriented leaders, dealing with putting down the corrupt and tyrant regime of their predecessors, face the major hardship of rooting out the remnants of the regime that have spread under the grounds of administration prior to theirs. 

3.5 Case Studies

In March 2001, the president of Yugoslavia, Slobodan Milosevic, was arrested on corruption charges, and the end was put to his regime. Through this act Yugoslavia wanted to stress the importance of the rule of law. However, the arrest of a one man, even of the one in charge, does not necessarily promise the eradication of corruption (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.125). 



In April of 2000, Bogomil Bonev, former interior minister of Bulgaria, accused the top officials in the cabinet of the Prime Minister Ivan Kostov, of corruption and threatened to disclose an evidence if Kostov would not step down. The prime minister answered by firing several high-rank officials. As a response to the ongoing, the World Bank loaned $7.5 million to Bulgaria to fight corruption. In June of the same year, Alexander Bozhkov - Bulgaria's main EU negotiator and former industry minister -resigned after the Office of Prosecutor General accused him of corruption. In August of 2000 Prime Minister Kostov was in the centre of media attention again, when he confessed that he took $80,000 as a donation from the head of mafia, Grigory Luchansky. Bulgarian people expressed their dissatisfaction with Kostov by giving 40 per cent of popular vote to the party of ex-King Simon. In January of 2002 the list of former ministers in Kostov's cabinet, accused of corrupt acts by the prosecutor-general, was published by the Bulgarian Newspaper. In response, an interministerial anti-corruption commission - White Commission - was established a month later. White Commission was chaired by the minister of justice and supported by the World Bank. The responsibilities of the commission include the research of the cases of corruption by examination of written evidence, as well as, proposing amendments for legislation (Transparency International, 2003, “Southeast Europe”p.194). The amendment was proposed in the criminal code of Bulgaria to include the creation of a new institution to fight the trafficking in human beings. This was a very important step, considering the facilitation of the trafficking of women due to corrupt police officers, court officials, border guards and government officials, as well as the employees of international organisations, who take bribes and cooperate with traffickers (Transparency International, 2003, “Southeast Europe”p.194). Through the investigations of money laundering cases by Bulgaria's Financial Intelligence Bureau and through the amendments to the law for the National Audit Office, trained with assistance from the EU and USAID, the financial transparency began to improve. Some of the significant anti-corruption measures adopted include the criminalisation of trading in influence, tougher sentences for bribery, wider definitions of bribery and the confiscation of assets gained through corrupt, illegal acts (Transparency International, 2003, “Southeast Europe”p.194).

Elections have proved as a good way to express the will of people in Romania as well; Emil Constantinescu was defeated in the presidential elections of 2000 mainly due to the failure to eradicate corruption (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.125). In spring of 2002, as a response to the assessment of the corruption by the World Bank, Romania established a National Anti-Corruption Prosecution; such action was very much encouraged by NATO's warning on the reflections of the failure to fight corruption on the membership of Romania in NATO. Thus, the committee was set up by President Ion Iliescu to investigate the complaints against current and former officials (Transparency International, 2003, “Southeast Europe”p.194). 
 


Years 2000 and 2001 were very productive in fight against corruption in the Czech Republic - in February of 2001, Frantisek Chvalovsky, the head of the Czech - Moravian Football Association, was arrested by the authorities on charges of $17 million credit fraud. Czech bankers and businessmen were charged or convicted of bank fraud, insider trading and other crimes of corruption in years 2000 and 2001. The acts of corruption they were proved to be responsible for took place in 1990s. Back then, the political connections that these officials had with the country's largest parties served as their shield. The pattern of a 'network protection' started to shake after the above mentioned arrests and convictions in 2000 and 2001 (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.126).

3.6 National & International Measures against Corruption – Successes & Failures 

National governments are very much encouraged and even pushed by the international agencies in fight against corruption. However, the societies are still sceptical; the prejudice and an image of corrupt high-ranking politicians seems to be too strongly rooted in the minds of Central and South-eastern Europeans (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.130).  

Federal Republic of Yugoslavia was more or less successful in fighting a 'network of power' of the former President - Slobodan Milosevic: a tax was placed on businesses that benefited from the favours under President Milosevic's rule. The investigative commission started publishing the names of profiteers - it ensured that the tax was collected. Money laundering was made a criminal offence in September of 2001 - financial institutions became obliged by Federal Republic of Yugoslavia to publish all the transactions, exceeding $9,500, starting in July of 2002 (Transparency International, 2003, “Southeast Europe”p.193). 


NGOs are to be seen as very important watchdogs over national governments. When governments fail to live up to their promises, NGOs are there to raise the awareness of the public and monitor the actions of the governments. In Bulgaria, in the beginning of year 2000, the new freedom of information law was implemented thanks to the efforts of Slovak NGOs and the Polish 'Against Corruption' programme promoting publicity. NGOs also see importance in creating international networks and training their colleagues, thus promoting their aim and increasing the effectiveness; good example of such would be a Bulgarian organisation - Coalition 2000. Even though the work of NGOs has been of a great importance for the engagement in fight against corruption, the actual result of their actions is mostly absent, thus public confidence in such organisations is very low, as is their trust in public officials (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.131).  


The Czech Republic was more successful with a 'Clean Hands' campaign. It was not capable to prosecute as many complaints as were issued by the government's anti-corruption investigative offices. However, the resignation of Ivo Svoboda, the minister of finances of Czech Republic, and his colleague, on charges of investment and shareholders fraud has to be considered as a major success (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.130). 

National institutions fighting the corruption in Hungary face difficulties due to the oil scam for avoiding the taxes and custom duties. The committees that are meant to be in charge of the problem have been described as limited in their funds and the staff. However, the main obstacle for success is the political network of those against such committees due to their shares in scams. The Committees engaged in a fight against corruption do raise the awareness of the public and place the events in the centre of media attention. However, their impact on the cause of the problem itself is quite limited for the above mentioned reasons (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.130). 

Internet and technological developments have been successfully used for increasing the government transparency in Baltic States - Gundars Berzins, the Prime Minister of Finances in Latvia, installed a web camera in his office, showing his every move, all day long accessible by everyone through internet. Andris Berzins, the Prime Minister of Latvia started a fight against corruption through informing the public on the problems of corruption and the ways to combat it via a campaign. 

In April of 2001 the salaries of the public officials of Estonia were published online and became accessible to people. Even though uncomfortable for the officials, the disclosure of such private matter, which at the same time becomes public at certain points, stresses the transparency of the government (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.130 - 131). 

Many governments of South-east Europe established the anti-corruption units and tried to follow the standards set by international institutions; however, the fight against corruption in most of those countries was not very efficient. In December of 2001 the law on money laundering was amended with an intention to bring legislation close to the UN Security Council resolution on anti-corruption. However, President of the Republic of Croatia - Stipe Mesic's demand to investigate the finances of the officials who spent $2.5 million on houses was deemed as impossible by the government (Transparency International, 2003, “Southeast Europe”p.192). 


Macedonian and Albanian officials have been accused in gaining benefits from the kickbacks, customs and licensing rackets, cigarette smuggling and illegal privatisation. The officials were held responsible for their actions by the International Crisis Group, monitoring the conflict areas. As a result of these accusations, President Boris Trajkovski demanded more effective legislation in April 2001. Prime Minister Ljubco Georgievski launched an investigation in order to reveal what happened to the money allocated for the housing of the displaced persons and refugees during the Kosovo Conflict of 1999 (Transparency International, 2003, “Southeast Europe”p.193). The Anti-corruption units were created in the ministries of public order, finance, and justice and in the prosecutor's office of Albania. In June of 2002 an anti-corruption bill was drafted by the government leading to the creation of an oversight body; the responsibility of the mentioned institution is to investigate the properties of the officials (Transparency International, 2003, “Southeast Europe”p.196).
3.7 International Bodies 
Throughout the past years fight against corruption has achieved international levels. Almost every international actor published a report on corruption, sponsored a conference or started a new programme. The membership of the European Union has been a main facilitator for most of the non-EU members. Engagement in fight against corruption is one of the norms to be fulfilled by the members of the European Union. Even though at first sight the EU might be seen as giving a push towards success to its present or candidate member states, there are reasons to believe that the prospective member states simply "tick off the boxes on the acquis communautaire" (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.131). The current attitude towards corruption results from the anti-corruption initiatives by the donor communities and the NGOs supporting them, as well as other actors from the civil society. All this can bring on positive, as well as negative effects - overlapping jurisdictions, lack of coordination and monitoring. Good example of this is post-war Bosnia and Herzegovina. Being under the oversight of international institutions due to the war and its consequences, Bosnia resembles good picture of international institutional disorder. The Anti-Fraud Department of the Office of the High Representative (OHR) is one of the most important anti-corruption agencies in Bosnia, the watchdog from the West. It is a bridge between the local institutions and the international community; it has declared budget, investigative jurisdiction and tasks. Theoretically the OHR monitors the anti-corruption activities of other international actors. However effective the OHR might sound, it has been criticised for being unable to bring on expected results of the monitoring mainly due to being under-staffed and experiencing the lack of support from the West - thus ineffective coordination. The goals of the OHR are seen to be far different from those of the Western agencies; critics believe this to be the major restraint in the creation of a long-term and effective anti-corruption strategy (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.133 - 134).  
In January of 1998 a commission on corruption was formed in Albania based on the recommendations of the World Bank. The commission that was meant to focus on legal reforms started a three year anti-corruption project in October 2000; the project was sponsored by USAID, supported by Albanian NGOs and launched by Management Systems International. However, important problem to be identified when talking about the fight against corruption is lack of continuous monitoring; dialogues and goals concerning corruption stress big scandals and ignore smaller cases of corruption. There are other hindrances such as lack of resources and support of non-nationalist politicians by West - example of this is a Bosnian politician, engaged in corruption-related acts and being able to avoid investigations thanks to his connection with the West in the fight against Bosnian Serb hardliners (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.135).
Certainly the intervention of the West has produced many positive results - in February 2000 new electoral rule was introduced to Bosnia by OSCE; the rule prohibited  elected officials to join privatisation agencies and the boards of public enterprise, reducing the level of corruption through setting limits to the behaviour of a public official. According to some critics, the changes introduced by international bodies have been significant and effective, however insuring their impact is up to the national governments (Transparency International, 2001, “Central Europe, Southeast Europe & the Baltic States”p.135 - 136).  

In year 2003 South-eastern European States continued to witness effects of corruption mainly caused by the incompetent state bodies and the weak implementation of legislation. The international institutions pressure the nation states in transitional stage to liberal democracy, to create strong anti-corruption forces. Even though, corruption continues to spread in South-eastern Europe - networks of influences, as well as parallel systems present illegal access to services and products - international programmes have proved to be quite successful in encouraging the societies to take initiatives (Transparency International, 2003, “Southeast Europe”p.190). Good examples of anti-corruption initiatives taken by international actors are the European Union’s Stabilisation and Association Agreements between the EU and the countries of Central and South-eastern Europe, Assistance for Reconstruction, Development and Stabilisation Programme; one of the very successful projects was the national recommendations made based on the evaluation of corruption in Macedonia and Romania conducted by The Council of Europe’s Group of Sate Actors against Corruption (GRECO). The Organisation for Economic Development (OECD), the United States Agency for International Development (USAID) and the EU Stability Pact for South-eastern Europe have all been very much involved in anti-corruption programmes and in the promotion of best practices intended mainly for the preparation of the countries for the accession in the European Union (Transparency International, 2003, “Southeast Europe”p.190 - 191).  International institutions are also supporting national anti-corruption programmes (Transparency International, 2003, “Southeast Europe”p.192).
3.8 Focus on Georgia & Romania

Both of the countries discussed suffer of very powerful corrupt practices. Though Romania became a member of the European Union, Georgia is still far away from fulfilling the requirements. From the perspective of corruption the countries are similar; however their positions in relevance to the European Union differ interestingly.

Georgia: The new government of Mikheil Saakashvili came into power in Georgian in January of 2004. Fighting corruption was set as a main priority by the president. The way events were progressing in early 2004 portrayed and contained the image of the new government as a tough force against corruption: 'power network' was a very big part of the ex-president, Eduard Shevardnadze's government; Saakashvili's government made a considerable effort and succeeded in detaining Mr. Shevardznadze's
son-in-law on charges of tax evasion. Other major detentions in the same period included that of three high-ranking officials: a former head of Georgia's railway department; a former energy minister and a former minister of transport and communications, on charges of tax evasion and misappropriate of state property. Through such actions government started to win not only the support of the people, but also the support of international community; thus, International Monetary Fund loaned Georgia $144 million and in June of 2004 Brussels donor conference secured pledges on $1 billion for the years 2004 - 2006; $24 million was announced by the World Bank for anti-corruption activities and finally, Georgia qualified for the United State's Millennium Challenge Account (Transparency International, 2005, "Country Reports" p. 148). So far anti-corruption strategy of the government of Mikheil Saakashvili consists of two main pillars: mandatory asset declaration and easing of the tax burden on small businesses. According to the draft law, the administrative court can summon an investigation and court hearing based on the suspicion of the prosecutor's office on the legality of the acquired property. The investigation for the above reason applies for the relatives and the close associates of the suspect - decision encouraged by many officials hiding their properties under the names of relatives and friends. Failure of the suspect to present himself/herself in the court does not prevent the court from handing down the decision - decision encouraged by the popular escape technique of claiming health problems and thus avoiding the prosecution. The second pillar of anti-corruption strategy aims at 'reducing Georgia's shadow economy' (Transparency International, 2005, "Country Reports" p. 148). Unfortunately, the events followed, which put in question the 'tough corruption fighter' image of the new government of Mr. Saakashvili - suspicions were directed towards the transparency of anti-corruption activities: many of the high-ranking officials arrested on the corruption charges paid money and were released; bigger and more disrupting question is whether the charges were dropped in return to the money paid. Claims of unacceptable treatment of prisoners have also spread: the former chairman of the state audit agency - Sulkhan Molashvili - announced that he was subjected to torture and ill treatment (burned with cigarettes and subjected to electric shocks) while in official custody on corruption charges (Transparency International, 2005, "Country Reports" pp. 148 - 149). The problem here is not only to be found in the developments described above, but also in the lack of the accountability of the government towards Georgian, as well as international societies and institutions. Such neglect from the side of the government can be explained by several factors overshadowing the violation of Human Rights – popularity of President Saakashvili among Georgian people; dynamic political developments and the ongoing crisis in Adjaria and South Ossetia (Transparency International, 2005, “Country Reports” p.149). 

Romania: Justice System in Romania has been criticised internationally and nationally for corruption, bias and hindrances in resolving the cases. Through the reports of the European Commission Romania has been encouraged and advised to improve the judicial independence, to carry out reforms in that area and lessen the influence of the executive on judicial decisions. In the year 2003, a package of draft laws was presented by the ministry of Justice; the aim was to demonstrate that Romania was ready to join the EU in 2007. A year later, in 2004 a press conference was held by Romanian NGOs, aimed at disclosing the faults in the reform package. The discussions continued about the ways to draft the laws guaranteeing the independence of the judiciary; drafts presented were modified several times and the final one agreed upon denies the financial independence of the judiciary (Transparency International, 2005, “Country Reports” p.198). The funds presented to Romania by the European Union were enough to restore the social, economic and educational differences between Romania and other accession states; however, the availability of the funds to the corrupt disclosed the breaches in the legal and administrative systems of Romania. In February of 2004 the failure of several EU Sapard projects in Suceava county of Romania has been revealed; the cause was the conflict of interest between the civil servants awarding the contracts and the boards of the winning companies. Almost half of the signed contracts were found to be in breach of certain aspects of conflict of interest legislation. Romania has the records of the highest amount of irregularities stated to the European Anti Fraud Office (OLAF) (Transparency International, 2005, “Country Reports” p.198). 
3.9 The Reconstruction 
Most of the new or future Member States of the European Union from Central and South-eastern Europe need to undergo the reconstructions in order to live up to the EU standards or to the minimum standards necessary to be considered and qualify for the EU membership. However, in many of these countries the construction industry becomes a ground for corrupt acts. Corruption mainly takes place through tax evasion, trivial fraud, negligence, misuse and privatisation of public assets. Unfortunately, very often in post-conflict countries the infrastructure projects are intended to respond to the needs of empowered officials and institutions, as opposed to the needs of a society (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", p. 75). Such cases are very common in Georgia, as well as in other countries in their transitional stage. The above mentioned problem takes place especially during the bilateral assistance, when major projects aim at exploiting the capital return to the contributing country through the construction companies from the same donor country; the reconstruction aid functions as a subsidy for the contractor. Construction projects facilitate high-level corruption and affect the relations between a donor country, local politicians and local interests. Very often the reconstruction concentrates in a certain region of the post-conflict countries – such circumstances are created with an aim to promote certain private interest and thus are to be seen as a political bias. Through raising the prices in urban areas and changing the land-use and urban planning, post-conflict countries engage in speculation and fraud – such circumstances have a worst effect on the displaced populations. The officials join together and even conspire with developers to ‘get their hands’ on the squatter settlements constituting to prime real estate areas. Displaced populations are particularly vulnerable. Reconstruction presents an opportunity for officials to conspire with the developers and to take control of 'squatter' settlements, some of which amount to prime real estate areas. Construction deals and licences present an opportunity for corruption and intervention in allocation procedures; such projects go together with new economic sectors aiming towards peace through privatisation. High regulatory standards set by the donor and implementing agencies are not enough; it is necessary to conduct the broad consultations and a profound monitoring, to engage local communities in order to reduce the risks of corruption (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", p. 75).
Chapter 4

Analysis, Recommendations & Conclusion
The final chapter of the paper reviews the approaches towards the problem of corruption in Central and South-eastern European countries. It analyses the ways of dealing with the problem and points out the strengths and weaknesses of the tools used. Chapter Four gives an answer to the questions posed in the First Chapter of the paper and talks about corruption in judicial systems. Finally, the chapter focuses on the approaches of the International Association of Prosecutors and its position when it comes to the problem of corruption; all in perspective of Central and South-eastern European countries. Assessments are made and the recommendations are provided for the institutions in general and the IAP in particular. And the chapter ends with final conclusions. 
4.1 Restraining Political Corruption

Transparency International lists three areas, important to be considered for the reduction of corruption: ensuring public support through survey of corruption perception, public awareness campaigns and feedback on corruption cases and enforcement. This first area will help to end indifference and pessimism towards the issue of corruption and will encourage the association of the transition to peace with new values.  The second area to be addressed is the provision of an adequate economic and regulatory context - thus eliminating opportunities for corruption. This can be done through the regular payment of appropriate salaries for public employees and the regulation of political party financing, reconstruction deals and corporate practices. Finally, it is very important to secure the legal framework for transparency and accountability - not only the local authorities, but also the aid agencies and the contractors should be placed under a spotlight. The rules of disclosure for politicians and high-ranking civil servants and the criminalisation of corruption in legislation are vital for the effectiveness of this final area identified by Transparency International (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", pp. 76 - 77).


Good governance is identified by Transparency International as a key element for reducing corruption in post-conflict countries. Main aspects of good governance can be summarised as establishment of appropriate reconstruction management procedures, passing anti-corruption legislation, creation of implementing agencies and the reformation of political party financing, bureaucracies and the judiciary. In order to manage the reconstruction effectively, the local authorities should make a public commitment to the priorities and the principles directing the reconstruction; they have to prove the presence of transparent fund allocation and practices and the liability mechanisms crucial for the management of reconstruction. The way to do the above is through the approval of the allocation of reconstruction funds; it is also of the outmost importance for the contracting to be submitted to proper tendering procedures. Party financing, a major cause of political corruption, is predominantly hard to deal with in a post-conflict environment. The incumbent party usually raids the state in advance of elections; thus, there is no surprise in the restraint of international donors to finance political parties directly. The above issues have to be dealt with in the period of peace agreement. They have to be dealt with through preventive measures, disallowing the sale of state assets temporarily and creating a framework for the international regulation of public accounts. It is very important to conduct the civil service reforms, aimed at depoliticising and professionalizing the bureaucracy. Mass education and promotion of the codes of conduct should not be underestimated, since creation of strong culture of integrity is fundamental for hindering corruption
 (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", pp. 77 - 78).


International assistance is one of the most important tools for reducing corruption in post-conflict countries of Central and South-eastern Europe. However, international agencies should be very careful when providing assistance to such countries - they should be very cautious when analysing the potential political and humanitarian consequences. The donors and international agencies should anticipate the suspending of non-humanitarian aid to prevent the strengthening of power of corrupt politicians. The risk of embezzlement of reconstruction funds and bids for reconstruction contracts should be monitored and made to include the background checks on bidding companies for political ties. The reconstruction programmes should be designed so as to guarantee maximum transparency and hold local and foreign officials responsible already when at the planning and implementation stages. Thus, the preventive measures should consist of an utmost participation and supervision by local societies over projects and executive companies, and over integrated mechanisms of transparency and liability. Agencies representing the international community have had executive powers in post-conflict Central and South-eastern European countries since the mid 1990s; the ground for new anti-corruption standards and the task forces to be put in place has been prepared and the possibility for greater direct control of the public works and services is there. However, for all the above to work in practice, the international actors should make sure not to become themselves entangled in institutional corruption. Limiting the spending, keeping their side of the reconstruction bargaining and making a timely payment of the promised funds will help prevent corruption in international donor institutions, as well as in heads of the departments and companies (Transparency International, 2005, "Corruption in Construction & Post-Conflict Reconstruction", pp. 78 - 79).
4.2 Focus on the European Union & the International Agents

This section of the chapter concentrates on the major EU and international anti-corruption agents - European Anti-Fraud Office (OLAF) and Organisation for Economic Co-operation & Development (OECD). 2006 Report by OLAF provides a general overview of the measures taken against fraud and corruption and is more applicable for the societies of the Member States; Bribery of Foreign Public Officials in International Business Transactions Ten Years after Adoption reviewed by OECD deals particularly with corruption in the administrations. Even though these agents serve the interests of the whole Europe, the analysis will be based on their very recent approaches towards the problem in the countries of Central and South-eastern Europe that were addressed in the previous chapters of the paper. 

European Anti-Fraud Office (OLAF): Mission, Principles & Methods:

The mission of the European Anti-Fraud Office is to guard the financial interests of the Union, to fight fraud and corruption, as well as, any other irregular activity. It is a major goal of OLAF to offer a worthy service to the citizens of Europe in a responsible, transparent and cost-effective manner. Through its fully independent position, the methods used by the European Anti-Fraud Office are internal and external investigations, the regular and careful collaboration with the competent authorities of the Member States, general and educational support to ensure the efficiency of the Member States’ anti-fraud activities. In the European Union, it is the task of OLAF to design the anti-fraud strategy of the Union and to reinforce the relevant legislation (European Anti-Fraud Office). 

The European Union and its Member States work together towards ensuring the financial interests of the community. Together they publish reports every year, presenting the measures taken for the fulfilment of the above mentioned goal. The report is presented to Parliament and the Council and is available to those interested. Besides the general overview, the report deals with the issues of risk analysis and risk management; debarment databases and warning systems (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p. 4). In the areas where the budget is implemented by the Member States (e.g. agricultural policy, Structural Funds and pre-accession funds), the Community holds them responsible through reports. The costs managed by the Member States comprise 80% of the Community budget. Consequently, when it comes to the gathering of the Community's own resources, the Member States are required by the Community legislation to report suspicions and the cases of fraud and other irregularities that might influence the financial interests of the Community (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p. 5). 
For the prevention of fraud and the insurance of the proper spending of the taxpayers’ money, suitable assessment and risk-management system is seen as vital by OLAF. Aimed at protecting the financial interests and preventing corrupt acts, the Commission and the Member States both work on implementing the policies of risk assessment and management (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.11).

Common approach to risk management is important for its successful operation; the objective of such system is to improve the decision-making process, to increase the effectiveness and strengthen the consistency of management systems. The Commission departments have been successful in developing the common methodology for analysing risks and reacting accordingly. The budgetary procedures at the national level have been supplied by the rules to help the managers in the Member States to measure and handle the financial risks they face when awarding grants and public contracts. The way the above mentioned approach works in practice is the following: for an applicant to be considered for a granting with national or the Community grant or public contract, he/she has to present the documents, proof of the fulfilment of the criteria. In order to ensure the accuracy of the declarations, the managing authorities of the Member States often have access to the particular databases (e.g. files on tax, on financial institutions, penalties and criminal proceedings). Risk analysis has proved as an effective approach towards identifying and managing (potential) illegal activities. The way risk analysis is conducted on the European level, serves as a successful example for the Member States fighting with fraud and corruption at national levels (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, pp.11 - 12). As a response to all the above mentioned analysis and regulations, it has been a task of the OLAF together with Transparency International to organise dialogues and trainings on the ways to protect the financial interests of the European Union (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.13). 

In year 2004 two major directives on public procurement were adopted by the Community; according to the directives the Member States are required to exclude any economic operator whose actions have been asserted as unfavourable and damaging to the financial interests of the European Community by the judgement of the court (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.14). When asked to indicate the databases of the risky beneficiaries, the Member States identified not only the rules and measures, but also the problems they faced with operating the databases. Some of the reasons why the Member States could not apply the system fashioned by the Community properly were inappropriate legal basis, the proof in the need to claim a specific legal purpose requiring the existence of a database, confusions about the data to be placed in the system, technical problems etc. (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.16).

According to the rules of 1999 introduced by the European institutions, it is a responsibility of OLAF and its Secretary-General to listen and take appropriate measures according to the claims or suspicions of serious wrong-doings presented by officials and staff members. The Staff Regulations of 2004 provide for the protection of the interests of whistleblowers. The training is provided by the European Communities and the Commission on good conduct of their officials and workers; training is also provided on the efficient awareness-raising by the servants on any potential fraud and other irregularities detected. In year 2006, no OLAF investigations were initiated as the result of information received direct from whistleblowers (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.19 - 20).


All the Member States have declared the adoption of legal provisions or practices enabling or requiring civil servants and other public administration employees to reveal their suspicions on an irregularity, fraud, corruption or malpractice that may have been committed in the organisation where they work. The measures are also taken for the safety of those who might be considering the reporting of the above mentioned cases, since the report of such cases is considered as vital for the protection of public and European funds by the Community in general and OLAF in particular. Measures taken do vary from one Member State to another; however the major approach of encouragement and safety of the reporting of the cases of corruption within the institutions remains (Commission of the European Communities, 2006, “Report from the Commission to the European Parliament & the Council. Protection of the Financial Interests of the Communities – Fight against Fraud – Annual Report 2006”, p.20 - 21).
Organisation for Economic Co-operation & Development (OECD): Bribery of Foreign Public Officials in International Business Transactions
:

The OECD is an international organisation of thirty countries, including the countries of Central and South-eastern Europe, that accept the principles of representative democracy and free market economy.

The process of decision-making seems to be very well mastered by OECD; throughout the years, instruments are becoming more and more efficient and the approach is becoming more practical. It started in 1948 as the Organisation for European Economic Co-operation to help administer the Marshall Plan for the reconstruction of Europe after World War II. Later the membership was extended to include non-European countries. In 1961 it transformed into the Organisation for Economic Co-operation & Development.

Phase 2 (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.24) addressed in the document is a very realistic approach towards the implementation of the instruments. The purpose of Phase 2 is to study the structures deigned to enforce the laws and rules implementing the OECD Anti-Bribery Convention and to evaluate their functioning in practice. Phase 2 includes elements of both self and mutual evaluation. And is based on country-by-country examinations: two countries are chosen to lead the examination. The examining countries choose the experts who participate in the on-site visits and preparation of the preliminary report. The OECD member countries evaluate each other’s performances and adopt conclusions. The actual visits and examinations of not only public officials, but also of a civil society, create a good overview of the implementation process. Phase 2, when completed, will also give effective hints for further improvements (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.24). 


Independent External Audit (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.33), if implemented and recognized, will be a very strong anti-bribery instrument. It would be interesting to see Independent External Audit being applied not only to companies, but also to governments. Government Officials are Public Officials with the capabilities to engage in international transactions; they do become Foreign Public Officials when outside the borders of their countries, falling under the category of Foreign Public Officials in International Business Transactions and as such, should be addressed by OECD. Capabilities to engage in international transactions, as identified by OECD, have a potential to result in bribery. OECD very cleverly recognizes the importance of examination of the police, prosecutors, key ministry officials and representatives from the private sector (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.24) throughout Phase 2; why not propose to act similarly in relation to Independent External Audit?


OECD does not underestimate the value of conferences, dialogues and publications of various natures - truly important for raising the awareness. However, these should not be the final goals; they should be a very important part of the implementation procedure, but not the results in themselves. Such stages of decision-making as are conferences, conventions (amendments and translations), reports etc. even though important, are quite time and budget consuming; on the other hand, the ways of addressing the problem of bribery through financing examinations and investing in strengthening the structures of organizations are often referred to as impossible due to the expenses (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.14 par.34). We should be very carefully, while standing behind the ideas of raising awareness and sharing experiences, not to make our organisations responsible for Public Procurement.


Trust, with which OECD rewards its members, is admirable. However, the reason why the Convention for the Protection of Human Rights and Fundamental Freedoms was established was to protect individuals from state parties. Thus, when OECD leaves it entirely up to governments to produce rules and reports, it should be ready to interpret the results accordingly. 


Territorial and national jurisdictions over the bribery of a foreign public official allow the concept of corruption to be perceived relatively, leaving a room for tolerance towards acts of bribery. Treating the concept in this manner will not facilitate the creation of efficient tools for eradication, since societies and governments tend to justify bribery as a cultural phenomenon. Bribery and corruption in general, has enough traits and consequences to qualify for universal crime (e.g. terrorism). 


OECD sees one of the causes of bribery in lack of awareness. A problem might also be seen in the officials' lack of desire to cooperate and the society's lack of belief in their own capability to make a change. Those responsible for such crime as bribery of foreign public officials in business transactions are rarely ordinary citizens, since they are not in the position to afford the luxury of bribery of such level. Even if they were, they are not in a position to deceive those on top; simple man gets caught even for the most insignificant crime. The difficulty is in tracing the ones on top, with enough power and network to keep the concept of bribery and corruption going. However, an aspect where awareness is truly important is very well addressed by the OECD Group (OECD, 2008, “Convention on Combating Bribery of Foreign Public Officials in International Business Transactions”, p.28, par.89) - it is indeed vital to make public officials see reporting of the act of bribery as their obligation and duty. 


Thus, the tools in themselves are efficient; the decisions made do address the core of the problem. However, it is important to keep in mind the individual characters of the OECD member-states, as well as the final goal of the proposed decisions and give the guidance for the implementation-process accordingly.
4.3 Conclusion on OLAF & OECD

The works of OLAF and OECD should under no circumstances be underestimated – their task is hard and their involvement is not always desirable especially by the countries of Central and South-eastern Europe. The fear of Transparency International, referred to earlier in the paper, on the current and future Member States simply ticking off the boxes on the acquis communautaire
 is not without grounds. The Western-oriented policies have served as justification for unmerited actions under the heading of reconstruction and financial transparency. Trying to follow the progress on the measures of fighting corruption, the new governments of post-conflict Central and South-eastern European countries have often managed to distort the ways of achieving the goals, violating the Human Rights of ex-officials and ordinary citizens. Publishing the report in response to the demands should not necessarily be recognized and trusted blindly by international community, the European or international agencies. However, the hardship of revisiting and confirming the report even by those agencies that set it as their goal to correct the bureaucratic or governmental, petty or grand criminal acts should be taken into consideration. Even so, it is hard not to notice all the spending that goes no various conferences organised around the topics similar to the one discussed in this paper. Dialogues and awareness-raising are vital, but it is even more important to achieve an actual result. Unfortunately, those who need to hear what is said during the conferences of the kinds organised by various international organisations on the ways of prevention, cannot afford or are not interested in being there, in sharing and getting involved. It is even more unfortunate that the dialogues are between the countries who suffer least from the problems of fraud and corruption; thus, the measures and reports that result from the above mentioned conferences are very rarely applicable to the realities of the post-conflict Central and South-eastern European countries. The organisations involved in the prevention often ignore the presence of such reality-gaps between the countries, but it does not necessarily mean that they are not aware of them; the approaches towards the problems of corruption and fraud are to be derived based on the givens of specific countries. One other restraint towards the instruments identified by the EU and international community deriving from the ‘reality-gap concept’ is putting too much power in the hands of the governments of the countries in question. How honest are their responses? Where should the suspicion end and how far is it possible to interfere with the national matters?  My answer to these questions would be that most of the times responses are not honest; however, to the countries of Central and South-eastern Europe Western approaches are new and the flaws should be tolerated; the understanding needs to be there as long as there is a hope that the direction taken by the nation states is the right one. It is important for international organisations and communities to truly get involved in the affairs of the above mentioned countries. Their reviews and observations can provide almost the only unbiased access to the people of Central and South-eastern Europe.
4.4 Corruption in Judicial Systems

Corrupt judicial systems have direct affect on the rights and liberties of the societies around the world and especially of the ones in Central and South-eastern Europe; so much so, that in most of the countries people do not have any hope in judiciary, especially if they have been intimidated by the ones with money and power (house case for the presentation). Corruption in justice system undermines the role of the judge and his/her position as a guardian of civil liberties, the rights of the society, as well as his/her role as an insurer of a fair trial by a competent and impartial court. Such a system provides opportunities for public officials and special interest groups to engage in corrupt practice, knowing that their acts will not be punished even if and when exposed. Judicial corruption can be defined as the use of public authority by court personnel for the personal gains. The effects of such corrupt system are the improper and unfair delivery of judicial decisions, as well as, bribery, extortion, intimidation, influence peddling and the abuse of court procedures for personal gain. In the corrupt judiciaries of Central and South-eastern European countries, the citizens do not received an equal access to or equal treatment by the courts. The status of the parties (economic level, political stats, social background) has more influence on the decisions of the courts than do the value of the case and applicable law (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", p. 3).

Several factors form the corrupt judicial system in Central and South-eastern European countries; excessive control by the executive and legislative branches - due to the historically weak position of the law – formulates the judiciary as a submissive branch to the government. Thus, powerful officials or a head of a state has the power to appoint or promote judges without presenting any justifications or conducting objective selection procedure. If such procedure is conducted with an aim to fulfil the requirements of the European Union or international community the eligibility requirements are often too vague allowing arbitrary compliance (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", p. 4).


In many countries of Central and South-eastern Europe corruption is socially tolerated: in such collectivistic countries, as are the ones in Central and South-east, individual relationships are considered more important than the law. Thus, customary codes of conducts direct the social interactions and even government decision are based on personal influence rather than the merit (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", p. 4).


The fear of retribution is the third factor contributing to the thriving of corruption in the judicial systems of Central and South-eastern Europe: Fear of revenge from the political leaders, powerful individuals and the media make judges base their decisions on the factors rather than facts and applicable law (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", p. 5). Other important and self-explanatory features involve low judicial and court staff salaries, poor training and lack of rewards for ethical behaviour and inadequately monitored administrative court procedures (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", pp. 5 - 7).


It is possible to restraint the above mentioned factors through enhancing the independence of the judiciary, introducing accountability mechanisms and enhancing competency of external controls.
 However, it should not be forgotten that the solutions must be shaped around the national realities and have to be a part of an incorporated reform plan. Increasing judicial salaries alone will not necessarily stop judges and court staff from taking bribes; however, if passed on together with additional accountability mechanisms, it may bring on the improvements. For the external agencies it is very important to remember, that the judges are but one part of a long chain of people with the decision-making power. Thus, anti-corruption reforms have to include lawyers, police, prosecutors and the agencies accountable for enforcing judicial decisions (Transparency International, 2007, "Comparative Analysis of Judicial Corruption", p. 7).
4.5 Recommendations to the IAP
The recommendations will be given to the International Association of Prosecutors (IAP) from the perspective of corruption in the administrations of Central and South-eastern European countries. Based on the six months internship-experience at the association, more general reviews will also be presented.
The IAP has very ambitious objectives, one of which is to promote measures for the elimination of corruption in public administration (International Association of Prosecutors, The Objects of the IAP). Corruption was one of the main themes of the 4th Annual IAP Conference in Beijing, in September 1999. The Association has published Best Practice Series (No. 3) – Recommendation on Combating Corruption in Public Administration, which presents a multi-disciplinary approach and is encouraged by the devastating impact institutionalised corruption has on the present and the future of the societies. 
The International Association of Prosecutors has been very successful in creating a strong network of prosecutors. During the conferences hosted by the Association, young prosecutors, as well as the professionals from all over the world get together and share their experiences. The importance of the network should under no means be underestimated; it has made those working for the association very proud of their achievement. The IAP is also very careful with the income it receives from the members and makes sure the spending is rational.

The case-studies and the workshops are the common parts of the conferences. However, the Association does not focus on the distinctions between the countries around the world. During the conference on Hate Crime that took place in The Hague from March 12th until 14th young prosecutors were concerned with the miscommunications due to the cultural gaps and the differences in national realities, which, in their opinion, made the experience-sharing and the workshops somewhat ineffective. If the Association wants to turn its objectives into its achievements, it is important to concentrate on the individual approaches.
The International Association of Prosecutors has more than 120 organisational members and 1400 individual members, representing more than 130 countries. The Association is very attentive when it comes to informing and keeping up a correspondence with all its members. However, I do not see too much enthusiasm when it comes to welcoming or inviting more members on board, even when the potential members are the ones that struggle the most with the problems identified by the IAP. The Association, even though somehow flexible with discussing the membership price, does not have an easy procedure for the prospective members (e.g. from Central and South-eastern Europe) who want to negotiate the membership fee; especially, considering the fact that the membership fee does not include conferences or information services (Best Practice Series etc.). The objectives stated by the International Association of Prosecutors can be approached and dealt with at certain level through strong network and communication; however it is important to involve the ones truly in need of such experience. What I did not see throughout these six months of my internship at the IAP was an aspiration towards getting everyone involved, towards achieving the goals stated as the objectives by the Association.
The objectives of the IAP are very significant. However, they have to be addressed more actively by the Association. Simply tickling a problem in a conference and making it a topic of Best Series booklet does not allow it to be referred to as one of the main objectives. A more significant involvement is necessary in order to make at least a modest impact on such powerful matter as is corruption.

In my humble opinion it is very important for the International Association of Prosecutors to update its image and make a use of all that the modern ICT has to offer; the Association will also benefit from valuable contributions if it will become more open to the concept of the task-division. 

To achieve the objectives, it would help to engage young prosecutors from Central and South-eastern Europe, to finance, educate and train them, since they are the ones who need to be involved; they are the ones under the strongest influence of the corrupt administrations.
There are several issues that the Association itself sees as necessary to address – funding for the prosecutors, sorting out of the cases and introducing the involvement of the prosecutors in the legislative procedures. These are very valuable points. However, there has been no discussion on how to succeed on them inside the Association. It is important for the IAP to be more ambitious and more active, to establish a decision-making authority. 
In the first years of a newly established association it is easy to see the passion and a goal behind the idea. However, throughout the years the enthusiasm fades and the associations start to twirl in the everyday routine of administrative work. The complications in the labyrinths of corrupt administrations and the triviality of a single organisation, makes it easy to give up on the big goals. However, it is important to remember, that we need to fight for the change we want to see in the world. The original goals for the establishment should not be allowed to fade away. And there is nothing idealistic in this; many ideas have been characterised as such with an aim to justify the weaknesses of modern organisations. However, if what is considered as pragmatic and down-to-earth is obviously not working, it must be a good time to redefine the concepts. 
4.6 The Final Conclusion
An act of corruption is perverted in its nature; however, it is more common in the vocations of the officials, more exposed to the temptations due to their positions, than the members of ordinary public. Thus alertness, bravery to point out the guilty and fair punishment is important. It takes two parties to engage in an act that can be identified as corrupt and if the motivation to stop corruption is there, the both parties should be held responsible. Humans are voracious in their nature, so when opportunity presents itself, they do not tend to be very resistant to the dishonest act; administration should not abuse the weakest part of the human nature. Thus, it can be stated that administration is where the corruption has to be stopped: it is the smaller entity than the general society, it is responsible for implementing the policies and it is where the most power is allocated. For the prevention to be more realistic the bureaucratic organizations should not be allowed to grow endlessly; the insignificant positions, which the bodies of public administration and governance fill in with more and more people, transform into the cover-ups for the abuse of money, power and trust of the public. In the turmoil of so many offices it is hard to follow the allocation of funding, the actual implementation of the policies and an honest fulfilment of tasks and public services.

As it has been shown throughout the paper that finances and political (democratic) activities are inseparable. Thus, the devastation that the corrupt administrations bring on to less prosperous post-conflict Central and South-eastern European nations is more than obvious; the misuse of money jeopardises the principles of democracy - justice and fair representation; it shakes the trust of the society in political institutions. 

In most of the countries that the chapters of the paper concentrated on, corruption takes the form of reconstruction. Corrupt acts are justified by the administrations as the transition stage to the European Standards and the ones who benefit on the way to the goal that hardly ever becomes a reality, are the empowered officials and institutions. The anti-corruption institutions presented in the countries in transitional stage are mostly ‘instrumentalised’ and the opponents and the critics are kept quiet. Even the outside agencies often choose to keep the evidences of the corrupt acts to themselves, rather than get involved in the turmoil of corruption and misdemeanour.

It has become clear throughout the paper that the post-conflict countries can be characterised as the most corrupt countries in the world. The reasons for this have been presented based on recent developments. Corruption in these countries is often used as a tool for nourishing the power structures. 


International agencies have crucial role in restraining corruption. Their tools and measures are becoming more and more efficient; however, what they lack is the real touch and the actual involvement with the realities of the different nations. Too much decision-making power has been put in the hands of the (corrupt) administrations and they are not necessarily worthy of such trust. The hardship of getting involved in the national affairs of Central and South-eastern European countries is understandable; however, the affects of corruption are transnational due to the significant influence it has on the Human Rights of ordinary citizens or even officials and public authorities. Thus, one of the reasons why corruption is still there is because the outside actors are not getting involved enough; they leave the implementation of the tools - the most important stage of their measures – up to often corrupt and irresponsible administrations. The major final results are not about the reports, they are not about responding to the questionnaires and filling in certain forms; neither are they about the dialogues between people least affected and concerned about the problem. Instead, the results are about the right financial aid, about the education of the appropriate people and about getting to the ones on top. International community should face and admit the reality: the ones involved cannot be trained through the international dialogues over lunches and dinners but through appropriate penalties and strong devotion of the big and small, international and national agencies. Through the recommendations provided to the International Association of Prosecutors, the paper aims to reach over to other small non-governmental and non-political organisations.
The paper has done its best to show the devastating impact of corruption in administrations on the democracies of Central and South-eastern European countries. This it did through going back to the roots of the concept, through discussing the concepts of political and judicial corruption and reconstruction, through looking at the measures taken by the national and international agents and supporting the theory with the cases. It reserves the right to claim that the corrupt administrations of the countries discussed should be held responsible for the degenerated democracies of post-conflict countries. It was also the aim of this paper to show that as long as the European Union and the International Community will not get truly involved, the unity between the countries will become another source of bureaucracy, which if left uncontrolled, can result in a self-serving, corrupt institution.
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Appendix 1
Transparency International Global Corruption Report 2007, 

Judicial Corruption. Part One - Comparative Analysis of Judicial Corruption.

Appendix 2
OECD. Working Group on Bribery in International Business Transactions. 

Consultation Paper. Review of the OECD Instruments on Combating

Bribery of Foreign Public Officials in International Business Transactions 

Ten Years after Adoption.








Appendix 3
� See Chapter Two, The Roots in Religion & Culture.


� See Chapter Two, The Roots in Religion & Culture.


� See Chapter Three on Central & South-eastern Countries- Post-conflict Countries in Transitional Stage.


� The countries referred to, are the ones addressed in the Chapter 3. Also see Appendices.


� See the Appendices p. 43 for Consultation Paper Review of the OECD Instruments on Combating Bribery of Foreign Public Officials in International Business Transactions Ten Years after Adoption.


� See Chapter Three, on International Bodies.


� For the detailed description of the solutions see Appendices for Transparency International Global Corruption Report 2007, Judicial Corruption. Part One - Comparative Analysis of Judicial Corruption. Pp. 7 – 11.
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