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Summary
In this final paper I will examine the European agency Frontex, its role in the external border security and whether the agency Frontex can reach its goal; the effective control of the EU’s outside borders? 

To answer this question I have examined the relevant documents, such as treaties and programmes and the outline of the agency’s establishment in the first chapter. The most important step in outside border security was the Treaty of Amsterdam which gave the EU authority in migration matters. 

In the second chapter I have looked at possible migration challenges that the agency is facing and how the agency is dealing with these migration challenges. What effect these elements have on the outside borders of the EU?
Then in the third chapter I have looked at systems, programmes and database that the agency makes use of in order to secure the EU’s outside borders. 
In the fourth chapter I have looked at the main actors that are considered necessary for the agencies effectiveness.

In the fifth and last chapter I have come to a conclusion upon my whole thesis.

I would like to thank God for giving me patience my parents, colleagues, and my friends for their support and my supervisor for her advise.
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Area of Freedom, Security and Justice

CEPOL
European Police College

EUROPOL
European Police Office
Eurodac
European database for storing the fingerprints of asylum applicants
F.O.C.C
Frontex Operational Coordination Centre
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European Agency for the Management of Operational Cooperation at the External borders of the Member States of the European Union
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European Anti Fraud Office
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Schengen Information System

SIS II
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VIS

Visa Information System

Introduction
The fourth year of the Hague University of European Studies meant the beginning of the writing of my final thesis; it meant searching methodically for an interesting subject to explore and to put down on paper.

The information I have used for writing this thesis consists of legal texts, such as treaties in the first chapter, and legal texts from the European Union. Border control is a very interesting theme to me; this explains my motivation to study Frontex and its functionality.

The EU is one of the largest economic and political entities in the world with a single market for numerous policies- amongst others for an area of free movement without border checks. In order to guarantee protection of such an area one needed  increasingly police and justice cooperation.

This area, also known as ´third pillar of Justice and Home Affairs´, is the most recent common EU policy area which was launched by the Maastricht Treaty in 1992. A common approach in that field had become more than necessary since the creation of EU single market of free movement without border checks in 1985- the Schengen area. Such EU single market prepared a national police and justice tense approach less effective since criminals are able to pass inner EU borders easily. Part of a common Justice and Home Affairs policy is also to protect the common outside borders, as persons who once passed the outside border were difficult to track once inside between the member states. This subject became even more important by the enlargement of the EU by 10 new member states in 2004 and two in 2007. The length of border to control grew enormously but also the areas of insufficiently protected border, due to the limited investments in this area by the new member states. Also the rising numbers of illegal immigrants coming into the EU, especially in the beginning of the new century, became a major concern to the member states, which is another reason for a common border policy approach.

FRONTEX is the EU agency, which coordinates this approach in cooperation with the EU member states and neighbourhood countries. As operations are still conducted by national police and border guard systems, the Agency has only a supporting function. However, numerous programmes and initiatives, with more or less strong member states participation give FRONTEX a wide range of tools to supervise and co-ordinate a common effective approach to protect the EU outside borders. This paper presents the agency FRONTEX, including its mission, structure, subordinated programmes and challenges in order to answer the question ´Will the EU border agency, Frontex, be able to reach its goal: the effective control of the EU's outside borders?

The first chapter is therefore of a descriptive character including the historical background and the design and structure of the organization, the other chapters integrate also analytical elements in order to evaluate the role of the Frontex instruments, the member states and more universal challenges to the effectiveness of the Frontex organization. Sources are particularly the EU institutions such as the ‘European Commission’ official information web resources and reliable EU news providers. I completed my research at the end of May 2007.
Chapter 1: History of FRONTEX 

1.1
Introduction

Over the years the European Union has enlarged its borders rapidly. In 2005, ten countries joined the EU in the largest enlargement in EU history ever. Earlier this year, 2007, Romania and Bulgaria also joined the EU and gradually the EU outside borders have been growing in length. Since the implementation of the right of free movement of people in 1985, there are no more border checks between member states, that signed the Schengen agreement. However, the single market for free movement requires also an enhanced cooperation of law enforcement bodies across Europe (Frontex, 2006, “Origin”, para.1). Therefore, just after the entry of the ten new Member States, a European Agency for the Management of Operational Cooperation at the external borders of the EU, Frontex, was considered to be necessary (Alonso, 2005, “Frontex monitoring European borders” section, para. 6). This chapter shows the historical background of the EU border agency, its goals and function and its structure. I will answer the question why and on which standards this Agency was established.

Important markers on the way to a common EU border agency were the Schengen agreement, the Tampere programme and the Hague programme, which are presented in the three following sub-chapters. 

1.2 The Schengen agreement 
In 1985, the Schengen agreement was signed by seven EU countries to abolish systematic border controls between all the Schengen participating EU countries. Fifteen countries of the EU and three non-EU members; Iceland, Norway and Switzerland later joined the agreement but only fifteen countries have implemented it so far. The Schengen participating countries are: Austria, Belgium, Denmark, Finland, France, Germany, Iceland, Italy, Greece, Luxembourg, Netherlands, Norway, Portugal, Spain and Sweden. The United Kingdom and the Republic of Ireland only participate in the police cooperation measures and not the common border control and only by provisions. The agreement also includes provisions on a common policy for the temporary entry of persons including the Schengen Visa (EUROVISA, 2002, “What are the Schengen countries?” para. 1). To sum up, a single market of free movement was created by the Schengen agreement.
1.3
The Tampere programme

Since the Treaty of Amsterdam in 1999, the progressive creation of an area of freedom, security and justice (AFSJ) has become one of the fundamental objectives of the European Union. Via this Treaty the EU got a say in migration matters and a lot of Schengen aquis was moved into the first pillar. Hence, one of the main elements of the EU integration process is the area of freedom, security and justice, which was further developed in the Tampere Programme of 1999. In 1999 the Commission announced the intention to integrate the management of the external borders of the Member States of the European Union (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 1). The Commission set out a number of priorities as a guideline, for the development of the integrated management of the external borders. A common body of legislation, effective collaboration between Member States and not to forget solidarity between Member States and, the Community, were considered goals that should be given full attention according to the Commission. 
1.4
The Hague Programme

The Hague Programme of 2004 is a follow up of the Tampere Programme, designed to develop a second generation of security systems and to design measures in order to brace the management of the external borders (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 2). In November 2004, when The Hague Program was accepted by the European Council, the area of Freedom, Security, and Justice had become a very important issue in the European Union and was further strengthened by cooperation between Member States, Schengen Associated Countries and other partners. (Frontex, 2007, “Origin”, para. 1) Four of the objectives of The Hague Programme were, 1) to regulate migration flows and 2) to control the external borders of the Union, 3) to fight organized cross- border crime and 4) repress the threat of terrorism (COUNCIL OF EU, 2004 “The Hague Programme” p. 3). The EU is expected to take a more effective, joint approach to prevent border-crossing problems like illegal migration, human-trafficking, terrorism and organized crime. In the field of security, the Hague Program stresses the growing importance in the coordination and unity between the internal and external aspect of border control and need for continuity (COUNCIL OF EU, 2004 “The Hague Programme” p. 3). In order to achieve an effective control of the EU’s outside borders and a successful cooperation of EU Member States, an Agency had to be set up to improve integrated management at the Union’s external borders (EUROPA, 2005, “Council Regulation” p. 1).  

1.5
The Agency FRONTEX

‘The European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union’ also known as Frontex, which literally originated from the term frontiers, was initiated by the European Council in May 2005. This EU agency, located in Warsaw, was established as a specialized and independent body designed to coordinate operational cooperation between Member States in the field of border security (Frontex, 2007, “What is Frontex”, para. 1). Above all, Frontex was created to integrate national border security systems of Member States against all kinds of threats that could occur at or through the external border of the Member States of the European Union (Frontex, 2007, “Origin”, para. 1). One of the main reasons for the establishment of Frontex was the entry of the ten new Member States in 2005. Those member states had insufficient border security systems at the external borders of the EU. (Alonso, 2005, “Frontex protecting European borders” section, para. 6). The increasing influx of illegal immigrants, refugees and human trafficking from all over the world also took a big role in Frontex’s establishment. 

According to the Council Regulation the main tasks of the Agency are to (EUROPA, 2005, “Council Regulation” p. 1)
- ‘to coordinate operational cooperation between Member States in the field of management of external borders.’ 

- ‘to develop a common integrated risk assessment model and to prepare risk assessments for general and specific purpose.’
- ‘to help Member States by training their national border guards by developing common training standards, providing training at a European level for instructors of national border guards, offering additional training to officials of the competent authorities, holding seminars.’
- ‘to follow up on the development of research relevant for the control and surveillance of external borders.’
- ‘to assist Member States in circumstances requiring increased technical and operational assistance at external borders.’
- ‘to provide the Schengen participating Member States with the necessary support in organizing joint return operations; therefore the Agency is allowed to use the Community resources available to this purpose, besides the Agency has to design an inventory of most effective practice for the abolishment of third- country nationals staying illegally in the Member States (EUROPA, 2005, “Council Regulation” p. 1).’
1.6
Structure and organization of the Agency

The Agency is considered a Community body with a legal personality, thus the Agency is independent in terms of technical matters and its Executive Director, Mr IIkka Laitinen, is independent in the performance of his duties. He is appointed for a period of five years by the Management Board. The management board adopts the Agency’s general report and work programme, establishes its organizational structure and adopts its staffing policy. The management board is composed of one representative of each Member State and two Commission representatives. Each Member State appoints a member and a substitute and the Commission appoints two members and two substitutes. Countries associated with the implementation, application and development of the Schengen aquis, which means freedom of travel across borders within Europe, participate in the Agency and each Member State has one representative and a substitute on the Management Board (EUROPA, 2005, “Council Regulation” p. 2). Despite the fact that the Agency facilitates the measures relating to the management of the outside borders, full responsibility for the control of external border still lies within the Member States themselves (Regulation (EG) Nr. 2007/2004 of the Council, 2004, section, 4). 

In terms of communication, the Agency has to publish its general report and provide the public with rapidly, reliable, objective and easily understandable information regarding its work (EUROPA, 2005, “Council Regulation” p. 2). In order to support communication and information exchange with EU institutions and the EU member states as well as the associated countries, the security policy of Frontex is in line with the related policies implemented by other EU institutions (FRONTEX security).
The Agency is funded by a Community subsidy, a contribution from the countries associated with implementation, fees for services provided, and voluntary contributions from the Member States. The financial rules relevant to the Agency are adopted by the Management Board after consulting the European Commission. This Board will commission an independent external evaluation on the implementation of the Agency within three years after it starts work and every five years in a row. Thereupon, the Board receives the findings of the evaluation and issue recommendations. Before the end of 2007 the Commission is asked to submit an evaluation of the Agency to the Council (COUNCIL OF EU, 2004, “The Hague Programme” p. 15). Frontex took up its responsibilities as a EU border agency, in May 2005. 

1.7  Competence of FRONTEX
Frontex is considered to have a coordinating role in the process of controlling EU’s outside borders. The competence of Frontex only plays a role when cooperation of other Member States is present. Frontex is interdependent when it comes to cooperation of other Member States (COUNCIL OF EU, 2004, “The Hague Programme” p. 20). Not only cooperation with member states, but cooperation of all national authorities such as police, customs officers and the prosecution service is essential for an effective border security system (Niemenkari, 2002, ‘EU/Schengen’ p. 6).
1.8
Conclusion

The EU sets high standards when it comes to the security of its citizens. This is illustrated by the Tampere and the Hague programme. It has become a challenge in the EU area of free movement without border checks to achieve the security. The more the EU has enlarged during the years, the longer the borders to control have grown and the more diverse the bordering countries, cultures and languages. As a result, the EU institutions need to have a coordinating role in terms of member states cooperation for a sufficient and effective border control. FRONTEX is the coordinating agency, which follows the objective to make the EU also a single area of security. Having looked at the background of FRONTEX, the following chapter describes the challenges Frontex is facing.
Chapter 2: European Union and Migration challenges 

2.1
Introduction

Not only aspects of the design and activities of the Frontex agency are important for the effectiveness but also the international developments in migration and immigration towards the EU. Immigration has increased during the last decades and from time to times a particularly awful newsstory about illegal immigrants, who die or get hurt trying to get to the EU. In 2005 22.939 illegal immigrants arrived by sea into Italy- Lampedusa, 11.781 into the Canaries in Spain and 1.822 into Malta all in a period of six months (Commission of the European Communities, 2006 p. 3). This chapter presents this problem and the challenge for the Frontex agency.  

2.2
Illegal immigration

According to EU sources, around half a million illegal immigrants enter the EU every year (EurActiv, 2004, ’Illegal Immigration’). From a variety of different points of the world a large number of political and economic refugees and illegal immigrants try to make a way into Europe. Malta, Lampedusa, the Canary Islands and the Spanish enclaves of Ceuta and Melilla in North Africa, are considered areas with the highest levels of immigration. A study jointly undertaken by Frontex, Europol and the International Centre for Migration Policy Development evaluated the growth of migratory flows by the Mediterranean and East Africa routes. In total, five main routes have been identified, two of which hold Malta as a central point. On the Central Mediterranean route, the migratory path takes its main route by the city Agadez in Niger. Most illegal migrants end up in Libya, from where they search for another channel to arrive in the Mediterranean Area. Thousands of these illegal immigrants use this route every year and most of them end up in Malta, Italy, Sicily or Lampedusa. Another route, namely, the East African route has increased in importance in the last few years as the Route by most of the illegal migrants arriving in Malta. The origins of this route lie in the Horn of Africa, mainly in Eritrea, Somalia, Ethiopia and Sudan. This route ends again in Malta, Italy, Sicily or Lampedusa. Of the 1.822 illegal immigrants, that reached Malta in a period of six months last year, almost half originated from those four countries, namely, Eritrea (318), Ethiopia (318), Somalia (311), and Sudan (67). 
Moreover, there is the West African Route. This route has its origin in the West African countries and ends mainly on the Canary Islands. This route is considered one of the most complicated sea crossings for the illegal migrant and consequently also for the maritime border management. The West Mediterranean route is almost similar to the West African route because it originates also in the West African countries like Niger, Mali, Benin, Guinea, and last but not least Sierra Leone. This route leads through the countries Algeria or Morocco and ends in one of the Spanish enclaves in Morocco of Ceuta and Melila or in Spain by crossing the Straits of Gibraltar. 
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(BBC News, key migrant routes from Africa to Europe)
The last route is the East Mediterranean one. This route is mainly used by Middle Eastern and Central Asian migrants such as Pakistanis, Indians, Kurds, Afghans, Iraqis, Iranians and Bangladeshis. This route has two paths: one goes via Greece and Turkey and the other one is a smaller route via Cyprus, Turkey, Lebanon and Syria (Independent, 2007, ‘Irregular Immigration’, p. 2).

2.3
Human smuggling and Trafficking
According to an article in EurActiv, the smuggling and trafficking of human beings for sexual purposes, often women and children, is a crime and a violation of the European Charter of Fundamental rights. It is estimated that around 33.000 innocent people are being abused every year (EurActiv, 2006 ‘Human Trafficking’). Moreover, human smuggling and trafficking has become a humanitarian problem. Most of these people who are being exposed to these situations, often die during or at crossings. When these victims arrive at the final destination, they often get exploited by organized crimes, e.g.  most women are forced to work as prostitutes.  Frontex’s role is very important in these situations,  not only to guard the outside borders but also looking after the victims at these crossings. Frontex often spends time at the routes of these crossings by controlling the environment, trying to save people‘s lives that get injured during the crossings. Paul de Hen, author of an article in Elsevier stressed that Frontex’s biggest task is keeping out illegal immigrants and human-smugglers (Elsevier, 2006, ‘guards at the borders’). In order to fight human smuggling, a framework decision was taken in July 2002 and later in 2004 in the Hague programme, which set out an action plan. It was published in October 2005 together with a communication, providing an integrated approach on human rights (Trouw, 2006, ‘the deepening').

2.4
Conclusion

This was an overview of one of the biggest problems facing the EU nowadays and, which must be tackled, especially by the Frontex agency, in order to control the outside borders of the EU. The knowledge about the routes and character of immigration and the human-trafficking will enable Frontex to deal with those problems better. There is a risk that the  more smuggling and trafficking of people the more chance that organized crime increases. However, it is questionable whether it is sufficient to strengthen the border control at the places of the route of immigrations and trafficking, as people may easily find new routes. It is probably more appropriately to deal with the sources of illegal immigration and trafficking as will be described in the last chapter.   

Chapter 3: EU border control

3.1
Introduction

In total the EU has a 6.000 km country and 85.000 km coastline border to control (Frattini, 2007, “Declaration by Vice-President Frattini”, p. 1). As we have seen in the last chapter over the last two years the pressure of illegal immigration on the European Member States situated in the Mediterranean and Atlantic region has reached its highest level (Commission of the European Communities, 2006, “announcement of the Commission to the Council” section, para. 5).The protection and security of citizens is considered one of the most important tasks of a national state; maintaining security in Europe’s societies is also a key goal in the EU policy. In this context, border control with its concrete and supposed security function plays an important role. The chapter presents a more specific definition for the term border control in the EU context and focuses on the systems and operations that are provided to make border control effective.  
3.2
EU border control

One of the EU’s greatest achievements is the free movement of people in an area without borders (Frattini, 2007, “Declaration by Vice-President Frattini”, p. 1). However, this achievement has also brought some consequences like i.e. the necessity of an Agency to protect the external borders of the EU (Frattini, 2007, 
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    (BBC, Europe’s changing borders)
3.3
Effective border control

It is very important to define the meaning of the term effective border control. It is for example important to know: what are the standards being used by the EU to make border control effective? The success of effective border control depends largely on the cooperation of Member States within the EU. As a matter of fact, the Member States have the right to refuse cooperation with Frontex (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 9) Therefore, the EU has underlined that cooperation between all national authorities in the field of border security including the police, customs officers and the prosecution service is essential for an effective border security system (Niemenkari, 2002, “EU/Schengen requirements for national border security systems” p. 6).

3.4
Frontex role in effective border control

One of the most important achievements so far in the EU border management is the establishment of the External Border Agency ‘Frontex’. The agency seeks to have a solid cooperation between all EU member states to make the border control effective; especially in times of increased influx of illegal immigrants.  ‘Regardless of the fact that the responsibility for control and surveillance of the external borders lies within the Member States, Frontex plays a crucial role in providing technical assistance in order to strengthen the operational cooperation at the external borders’ (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 4). But what instruments does Frontex have to use to achieve its objectives?
3.5 Systems and operations to make border control effective

Risk analysis is one of the key tasks of Frontex and indispensable in terms of operational cooperation at the external borders of the EU. In order to be able to guarantee a consistent management of the external borders in normal situations and to prevent and arranged critical situations in a more effective way, it is of absolute importance that Frontex has access to all relevant information sources. The outcome is a targeted and general risk analysis. At this time, Frontex does not yet have direct access to the this information network of the Member States, namely, ‘Immigration Liaison Officers’ (ILO) networks, which is a network that gives access to relevant information sources that can help Frontex protecting the outside borders of the EU (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 5). According to the Council and in the assessment of the ILO networks, the Commission proposed to amend Regulation (EC) No 377/2004 on the creation of the Immigration Liaison Officers’ Network in order to give Frontex access to the information to be able to act effectively in terms of external border control (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 5). 
In order to achieve an effective border control Frontex makes use of all kinds of different systems. Next, I will give an overall overview of the systems Frontex make use of and operations that are applied by Frontex (Commission of the European communities, 2006, “announcement of the Commission to the Council” section, para. 5).
3.5.1 SIS

SIS is an EU system that consists of a large scale database, which includes information on millions of objects and individuals and can be shared by different EU member states for different purposes. The foremost part of the information stored in the SIS on individuals, concern third country nationals, which are to be hindered entering the Schengen territory. The Schengen Information System (SIS) is described as the keystone for the abolishment of internal border control between the Schengen States. 

However, SIS is not the only large scale database used at the European level. Other mechanisms of data sharing and data collection have been developed with the purpose of controlling immigration and safeguarding security. At EU level, different proposals are being negotiated on the use of the SIS, the establishment of a new Visa Information System, the use and storage of biometrical data, and the possibility to interconnect the different EU databases to achieve a more effective border control (Crossengine, 2006, SIS).
3.5.2
SIS II

SIS II is a follow up of the SIS, that contains two new elements aimed to integrate and improve the reliability and performance of the new version of the formal SIS. These new elements are the introduction of biometrical records and the link of identifications. For example in the future it would be possible to link the alert of a stolen car with the alert of a person that is wanted for arrest. Yet, each Member State is responsible for arranging and maintaining a national database which can communicate with the database of SIS II. Initially, SIS II was supposed to become effective from March 2007, so that in October 2007 the border controls between the new and old Member States would be taken down. However, due to the latest enlargements the Council and the Commission have postponed the suppression of the border controls until the end of 2008, except for the external border controls. Despite the fact that SIS II is on target (Justice and foreign affairs, 2006, “SIS II”  section, 1). 
3.5.3
Biometrics

In order to make border control more effective, the Council regulation confirmed in 2004 that, all newly-issued EU passports must contain digital and facial images by mid-2006 and biometric fingerprints by the end of 2007. The biometric data and personal details will be stored on a chip in the passport, in national databases and in the Schengen Information System to tackle illegal crossing into the EU (SIS II).
The presence of this system supports Frontex by controlling the external borders of the EU. However, there is concern that passports containing biometric data will not be secure in terms of privacy: Among others, chips available nowadays can be read by remote readers, without putting the passports through a machine and without the holder’s knowledge (EurActiv, 2005, ‘Border control’)

3.5.4
VIS Information System

The VIS Information System was welcomed by the European Council quite recently. VIS is a database designed to exchange data between Member States on short-stay visas and on access for consulation of the VIS by authorities of Member States and by Europol, in terms of prevention, detection and investigation of e.g. terrorist offences. Another important goal is improving the management of the common visa policy and the security of citizens in the EU. All consulates of the Schengen states use this system and to all their external border crossing points to form an effective external and internal border control. This system certainly supports the work of Frontex in terms of controlling the EU’s outside borders. Simply by detecting intruders trying to make a way into the EU (China view, 2007 ‘EU member states to share Visa information’).  
3.5.5 SIRENE

Alike to all the other activities of Frontex, SIRENE is a system based on risk analysis. Principally, there are three kinds of situations that can lead to a joint operation. The first one is a situation, in which Frontex proposes a joint operation based on the facts identified in a risk analysis. The second one is a proposal for a joint operation or a pilot project originating from a Member State. Such a proposal is evaluated by Frontex and the joint operation or a pilot project can be co-financed by the Agency in the form of funding. The last option is a request from a Member State facing a particular situation requiring assistance to control the external borders (FRONTEX origin).
3.5.6
HERA I and II 

One of the longest ongoing coordinated activities of Frontex with other Member States are the operations HERA I and II on the Canary Islands in Spain and this operation  has been extended under the framework of HERA III. This joint operation consisted of facilitating technical equipment for border surveillance by Frontex. The aim was to strengthen the control of the zone between the occidental African coasts and the coasts of the Canary Islands and to secure the external borders of the EU. This operation looks for ‘cayucos’ (small, open wooden boats), transporting illegal immigrants and setting off from the African coasts (Carrera, 2006, ‘The EU border management strategy”, p. 21).
3.5.7
Amazon II

Another joint operation coordinated by Frontex called ‘Amazon II’ similar to the previous operations (HERA I and II) took place in November 2006.  Twenty-nine experts from France, Germany, Italy, the Netherlands, Portugal and Spain were situated on eight European airports to tackle illegal immigration originating from South America. Amazon II started its work on 19 February 2007. According to the head of Frontex “As our risk analysis has shown, there is a major migration flow by air from South America in conjunction with the misuse of visas and other travel documents, mostly destined to Spain and Portugal, but also involving airports in other Member States” (Amazon II, p. 2). As the Executive Director Laitinen explains the migration flow from South America is increasing (Frontex, 2007, ‘What’s new on Europe?’). Fortunately, the operation has got participation of the airports in Amsterdam, Barcelona, Frankfurt, Lisbon, Madrid, Milan, Paris, and Rome. Twenty-nine border police experts and seven border police officers from Greece, Romania, Bulgaria and Poland observe this joint operation. The coordination of the operation lies in the hands of Frontex Operational Coordination Centre (F.O.C.C.) in Warsaw. The F.O.C.C. consists of experts of the Agency itself and national experts from Germany, Spain, Portugal and the UK. The operation also pays attention to a training tool on false and falsified documents offered by experts of Frontex to Member States. The operation Amazon II is developed under Frontex’s coordination to achieve an effective border control (Frontex, 2007, ‘What’s new on Europe?’).
3.5.8
Conclusion

The EU systems Frontex makes use of and the joint operations of the EU border control that are coordinated by Frontex were presented in this chapter. In the beginning, border control and effective border control and the role of Frontex was described before coming to a more detailed description and evaluation of the different Frontex instruments. The chapter provided an overview about the performance of the different programmes and instruments- a state of play what has been achieved and what remains to be done in order to support the external border control. Despite the variety of instruments, it was also underlined again that Frontex is to a large extend dependent of the member states will. The next chapter looks on that factor, which also determines the effectiveness of the border policy. It also includes other influences as the relation to the neighbouring countries and international agreements. 

Chapter 4: Collaboration Frontex and others 

4.1
Introduction

Most EU Member States take the protection of their citizens very serious. Not only the Member States but also the EU citizens consider security extremely important. A EU citizen poll shows that a significant majority of EU citizens desire more decision-making at EU level in the area of Justice, Freedom and Security (Press, 2007, ‘European Commission’). Border control plays a major role in this field but its success depends largely on the member states operations. In this chapter, I will focus on the Member States within the EU and their role in border control, the Agencies´ cooperation with third countries and in the context of international agreements.
4.2
Member States and their role in border control

Within the EU, all countries that are involved in the implementation, as well as the development of the Schengen aquis are allowed to have a say in Frontex. Therefore, the participating Member States have to appoint one representative and one substitute in the Council of the governing board if they want to join Frontex (Official Journal EU, 2004, ’Regulation’ para. 6). The Commission requires also candidate EU Member States to implement the Schengen aquis and that they are kept informed of the development like i.e. about the SIS (Crossengine, 2006, SIS II). The Agency puts a lot of efforts in the cooperation with Frontex and other Member States in order to establish a network of national contact points. 


     (BBC, 2007, Europe’s borders)
Luckily, most of the Member States have appointed their national contact points. In December 2005, the first joint land operation was approved in Austria, Czech Republic, Germany, Italy, Hungary, Poland, Slovakia, and Slovenia. All Member States that have appointed Focal Point Offices (FPO’s), in other words whom are cooperating with Frontex, are requested to send a work report of the previous year. For instance, in 2005, contacts with Greek and Italian authorities were arranged in order to gain experience in guarantying security during sport events. Contacts with the Baltic Sea Region Border Control Cooperation Conference was also established by Frontex (Report Frontex, 2005, p. 3). The European Council also emphasis the need for a stronger cooperation, both on the southern and on the eastern borders of the EU (Council of the EU, 2004, “The Hague Programme” p. 14). In order to achieve this aim, cooperation with EU Member States is vital. 

4.3
Cooperation with other organizations
The Agency has a close cooperation with other Community and EU partners who take responsibility for the security of the external borders such as EUROPOL, CEPOL, OLAF, the customs cooperation on sanitary and veterinary controls. The links should help Frontex that a large consistency is supported (Frontex, 2007, para. 5). The Agency depends to a great extend of the support and cooperation of other organizations in order to act as an effective border control agent. Especially, cooperation of all national authorities such as police, customs officers and the prosecution service is essential for an effective border security system. Fortunately, 

Frontex does not need to tackle the border policy problem alone, as also other organizations like Europol and EU policy like the neighborhood policy are designed to support Frontex in its task (Niemenkari, 2002, ‘EU/Schengen’ p. 6). Nowadays, with the Schengen Borders code and the establishment of FRONTEX the previously stated goals have almost been reached (Commission of the European Communities, 2006, “announcement of the Commission to the Council” section, para. 1). 
4.4
The Palermo Protocol and the United Nation Convention

Another crucial concern is the ratification of the Palermo Protocol against smuggling of migrants through land, sea and air, and the enhancement of the United Nations Convention against transnational organized crime, by the Member States as well as the African states that yet not have ratified this Protocol. With this Protocol the basis for joint and regional agreements would allow operational arrangements to fight against illegal trafficking of migrants, which would be investigated. Again, teamwork and cooperation of the Member States are considered the key to success in protecting EU’s outside borders (Commission of the European Communities, 2006, “announcement of the Commission to the Council” section, para. 34). 
4.5
Cooperation with third countries

Another important aim of Frontex is to seek the dialogue with the home countries of the numerous illegal immigrants and refugees that try to enter the EU. The Agency believes that by getting to the roots of these problems the enormous flow of illegal immigrants could partially be stopped and be managed in a better way. Thus, operational cooperation with third countries is essential for the Agency. For instance, identification of persons and the return of illegal immigrants are issues in which cooperation with third countries is considered necessary to form an effective border control. The EU home affairs ministers and European Commission Vice-President Franco Frattini believes that it is essential to cooperate on migration issues at the EU’s southern and eastern borders closely with the countries of origin and passage. At the same time, supervision of the EU’s external borders is essential. For instance,
last year, the African Union and the EU agreed on more and better cooperation in order to end illegal migration by promoting socio-economic development (EurActiv, 2006, ‘Positions’). Frontex admits that it is not an easy job to have dialogue with neighboring countries like Libya or Algeria which have dictorial regimes. However, relations have been established with countries like Russia and Ukraine to form a more effective border conrol. Eventually, China, India and the United States are also potential partners of Frontex. The Agency hopes and believes that it can play a central role by creating successful dialogue in order to reach its goal: to stop the illegal immigration. (Trouw, 2006, ‘the Deepening’, p. 2).
4.6
Conclusion

This chapter shows that an effective border control relies not only on the member states´ will to cooperate with Frontex, but also on the will of the third countries in the EU neighborhood and even on international agreements. In all of the three areas, Frontex has made already progress but at same time still faces challenges. The effectiveness of Frontex work also relies on very general developments like the worldwide migration but also on the development in criminal activities like human trafficking. This is an important aspect, which should be looked at in this paper in order to analyze Frontex effectiveness. 

Conclusion

The Frontex agency exists now for almost for two years (since October 2005) and can present achievements, however, still faces major challenges, as I showed in this paper. 

The relatively short history of the EU border policy began with the removal of the inner EU borders by the Schengen agreement. This area had to be protected and the Tampere and the Hague programme were the most significant agreements on the way to a common EU border policy. Those programmes focused on the security, justice and protection of the recently created EU single market without inner borders.  The Frontex agency came into existence through the Hague programme and played a key role in policy.

The agency is an independent EU organization, which has a coordinating, but not a leading role in the member state activities on border protection. The numerous programmes at its hand provide a vast range of instruments to protect the EU borders but those instruments still depend on the active participation of the member states. Gradually the participation is increasing, which is also carefully supervised and constantly promoted by the EU institutions.

On the other hand, the Frontex agency also tries to create and strengthen the dialogue with the EU neighbouring  countries in order to limit the pressure on the EU border by immigrants. Those initiatives focus on dealing with the sources of the problems of immigration and also human-trafficking. Frontex has also achieved progress in this field but a lot remains to be done, which also shows the ever increasing pressure of illegal immigration. 

A whole chapter was consecrated to this subject as the effectiveness of any border also depends on the challenges it has to face. The immigration is not only a big challenge for Frontex but presents also a major problem for the EU as a whole. The way Frontex and the EU institutions perform by trying a dialogue with the countries of origin, seams to me the right direction as it tackles the source of the problem. I think, it is not possible to simply cut off the routes of immigrations by protecting the borders at certain points of illegal passage like e.g. Ceuta or Cyprus. The pressure of illegal immigration is too high and Frontex cannot deal with that problem alone. 

At this point, it should be also mentioned, that Frontex does not need to tackle the border policy problem by itself. Other organizations like Europol and EU policy like the neighbourhood policy are designed to support Frontex in its task.   

Back to the main question of this thesis: ‘Will the EU border agency, Frontex, be able to reach its goal; the effective control of the EU’s borders outside?’ As I have realized during my work, the size of this paper allows me however only to give an overview of the challenges in effective border management. The aspects, which influence effective border management are numerous as I have illustrated. However, the design of the Frontex agency allows to tackle the challenges in a structured and successful way only if provided cooperation of member states, other organizations and third countries are present.
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