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1. GENERAL INTRODUCTION

“Dual nationality, the discussion of 2007”

My thesis will concern the discussion of 2007, dual nationality in the Netherlands, and whether it is acceptable in Dutch politics or not. I have chosen to write my thesis about this subject because it was a subject that really struck my attention. And not only my attention; the whole media agreed with me that this was a hot item to discuss. I have chosen to primarily discuss the political side of this story and secondarily, the legal side of this story. 

After the orientation phase, such as reading newspapers, visiting websites to obtain a first impression and to get relevant information, the following problem statement has been formulated: 

“Dual nationality, is it acceptable in Dutch politics or not?”

In order to answer the central question, the following sub questions have to be asked.

Sub questions:

· What was the former political situation in the Netherlands concerning dual nationality?

· What is the current political situation in the Netherlands concerning dual nationality?

· What is the position of the European Union?

· What are the consequences for citizens in the Netherlands who have a dual nationality if the conservation of it will be abolished? 

-     The people with a dual nationality, can they make their own choice about keeping their original nationality or not?

For this thesis I did secondary research: I used a lot of written sources. A lot of research has been done in order to conduct the situation analysis; I consulted several books about this issue of dual nationality, which I applied in my research. The books, which were most useful to me, were Dual citizenship written by Thomas Faist, Multiple Nationalities and International Law written by Alfred M. Boll and International Law written by Martin Dixon. Besides these books, there were also some publications, which were very useful for my thesis such as the publication written by Betty de Hart, which is called The Problem of Dual Nationality. 

I did try to get in contact with the IND (Dutch Immigration and Naturalisation Service) but that was very difficult. Apart from getting some brochures and consulting their website, I did not receive any support from them.  A questionnaire was sent by email to the registrar of the municipality of Maassluis in order to reach the political parties on a municipal level.  

This thesis contains 9 chapters. 

Chapter 2

This chapter introduces my thesis. It reveals the issue of dual nationality and explains my motivation for writing this thesis.

Chapter 3

In this chapter, most keywords are defined, in order to facilitate the understanding of this thesis.

Chapter 4

This chapter begins with introducing the subject in the Netherlands. A political vision will be outlined concerning dual nationality in the Netherlands.

Chapter 5

Chapter 5 gives the reader a more detailed insight of a minority group in the Netherlands.  I chose to explore the situation of the Turks in the Netherlands. Problems, issues they are facing, will be described in order to give a better understanding of their situation.

Chapter 6
This chapter gives an insight to the European Union. Besides that, I described in short the situation in Spain concerning dual nationality in order to make it possible to compare two Member States of the European Union and to show how another country is dealing with this issue. 

Chapter 7

In this chapter I will explore the International Law. I will explain what international law means when having a dual nationality.

Chapter 8

In this chapter, a conclusion will be given. 

Chapter 9

This last chapter will cover the recommendations, which will be given in relation to this thesis.

2. INTRODUCTION TO THESIS

In this chapter I will enlighten my choice for dual nationality. First I will explain my motivation and afterwards I will discuss the media hype that took place in the Netherlands during the first half of the year 2007. I would like to stress that this media hype was not my main reason for deciding to write about dual nationality but it was a coincidence that it received so much media attention.

2.1 Motivation thesis

During the first semester of my fourth year, I followed a course called European Migration Law, given by Mrs. L. Droesen. During a class, Mrs Droesen shortly discussed the term dual nationality. Even though what she mentioned was very brief, it struck my attention and later on I was still thinking about it and so I decided to write my thesis about this interesting issue. I never knew that this whole issue concerning dual nationality was so loaded, that within Dutch politics dual nationality was seen as such a problem. In my thesis I will focus more on the political part than on the legal part of the story. After deciding to devote my final thesis to dual nationality, it was only a week or two later that a media hype started, which I will discuss more in detail in my following subchapter. 

2.2 Reason media hype

Since 2006, since the Party for Freedom (PVV) entered the House of Commons, a discussion concerning the dual nationality started. The PVV, established in February 2006, which now has 9 seats in the House of Commons (2nd chamber), feels that the National law of the Netherlands has to be adjusted in such a way that it is no longer allowed to have multiple nationalities. The PVV’s main point is to reduce the further islamisation of the Netherlands. Therefore most of the attention goes to dual nationality as in Dutch and Turkish or Dutch and Moroccan. 

Moreover, the PVV argues lower taxes and less intervention of the government. Geert Wilders, party leader, believes that certain fundamental rights must be limited temporarily or forever in order to safeguard the Dutch national identity and security. This way, the party wants to abolish Article 1 of the constitution and replace it by another article in which the Jewish Christian and humanist tradition and culture of the Netherlands are set as dominant culture. Besides that, the PVV wants a prohibition on preaching in mosques in another language than the Dutch language. Again this refers to the aim of reducing the further islamisation of the Netherlands. All these points are set in the party program of the PVV called Klare Wijn (PVV, 2006, “Klare Wijn”, section conclusie). The thing that the PVV distinguishes from all other political parties is that this political party, the PVV, has no members. There is a possibility to sponsor the PVV and you may become a volunteer, but you cannot become a member of the PVV. Geert Wilders did set up a supporting foundation where he fulfils the function of chairman, Hero Brinkman fulfils the function of secretary, and Raymond de Roon fulfils the function of treasurer. A political party in which no members are present with the ability to exercise influence is in fact no democratically political party. It can be said that whenever the PVV’s opinion is expressed further on in this thesis, that this is only the opinion of Geert Wilders, the opinion of only one man.  

Geert Wilders is not the first person that believes the preservation of dual nationality should be abolished. Former minister of Integration, Ms. Rita Verdonk (VVD) mentioned that dual nationality should be abolished already in 2004. Ms Rita Verdonk was a firm believer of the idea that immigrants should choose for their new homeland and have only one passport (Elsevier, 2004, “Verdonk wil af van dubbel paspoort Marokkanen” section, para 5). 

The political party PVV states that Dutch citizens with a dual nationality should not exercise certain political or governmental functions, because their loyalty towards the Netherlands could be questioned. Loyalty has become a real issue. The PVV feels that loyalty towards the Netherlands cannot go together with maintenance of links with the country of origin. The PVV is afraid that interests will get tangled. These citizens should not be allowed to become a mayor, police officer, judge or ambassador or a member of the House of Commons (2e kamer), provincial states or a member of the municipality council (PVV, 2007, “PVV visie” section, para 5). 
By making those statements, it can be said that Geert Wilders wants to adjust or even wants to abolish the right, which is laid down in the Dutch constitution, which states that everyone with a Dutch nationality can fulfil a public function. His political party, PVV, did not receive any support for this plan, but it did put the subject on the political agenda. In February 2007, the PVV aimed its arrows at PvdA-politicians Mister Aboutaleb and Miss Albayrak, due to the fact that they have next to their Dutch nationality; also have a Moroccan and respectively Turkish nationality.  The party felt that because of their dual nationality, they should not become State Secretary. The PVV believes that when one has two nationalities, you cannot be loyal to the Netherlands. Dutchmen with dual nationality should not exercise certain political or governmental functions, even though this is in direct contradiction to the Dutch constitution.

In March 2007, PvdA Member of Parliament, Miss Arib, who has the Dutch and Moroccan nationality, received a lot of criticism because she is also member of a Moroccan advisory board, which advises the Moroccan King concerning Human Rights. Miss Arib declared to be happy having a Dutch and Moroccan passport, because if the PVV would have all the power in the Netherlands, she would be able to return to Morocco (NOS, 2007, “Vraag & antwoord: dubbele nationaliteiten” section, para 7).  

In short, I will discuss the stands of other political parties in this issue. 

The People’s Party for the Freedom and Democracy (VVD) is a liberal party, which comes very close to the PVV when it concerns their vision on dual nationality. The VVD feels that it would be a nice gesture if State Secretary Albayrak would hand in her Turkish passport. It would symbolise her choice for the Netherlands and she would be a great example for allochtonous inhabitants of the Netherlands (NOS, 2007, “Vraag & antwoord: dubbele nationaliteiten” section, para 8).

The Socialist Party’s (SP) leader Jan Marijnissen said something similar in the Dutch newspaper, the Telegraaf. He finds it a plus when secretaries gave up their other nationality. He stated that it would be good for their image. When saying these words, the leader of the SP received a lot of criticism, also from its own party. A lot of people now feel that he places himself on the side of Wilders, leader of the PVV.  SP leader Marijnissen thinks he is not. Like the VVD, he feels that the prohibition on a dual nationality, which the PVV argued, goes too far. SP leader Marijnissen feels that people should hand in their passport voluntarily (NOS, 2007, “Vraag & antwoord: dubbele nationaliteiten” section, para 9-10).
The Green Party (Groen Links) is a left wing political party, which strives for a green, social and tolerant politics and is no proponent of the prohibition on a dual nationality. People with two nationalities can participate just as well in the Dutch society as people with only a Dutch passport. The Green Party finds that to them no other rules apply than to people with only a Dutch nationality and that they can become, just like everyone other one, Member of Parliament or Minister (Groen Links, 2008, “Standpunten” section dubbele nationaliteit, para 1). 
D’66 is a social liberal political party, which bases its practical and result-orientated politics on ideals, such as more transparency concerning the social decision-making. D’66 is progressive and want to exploit social developments to build such a society where borders have no meaning. They want everyone to be able to make their own choices (D’66, 2008, “Uitgangspunten D66” section, para 1). They feel that with abolishing the dual nationality, no problems will be solved; only more problems will occur.
The Political Party for the Animals (PvdD) strives for a more animal friendly policy. Looking at the matter of dual nationality, they feel that the abolishing of the dual nationality will promote the integration process (Ikformeer, 2006, “Er zijn mensen met een Nederlands paspoort én een paspoort van een ander land. De regering moet deze dubbele nationaliteit afschaffen” section, para 14).

In September 2007, another discussion concerning Dutch officers who need to fulfil their compulsory military duty in Turkey started in the Dutch House of Commons. According to the Turkish rule, all male citizens should fulfil their compulsory military duty at all times. No exceptions will be made on grounds of dual nationality. Previously, Dutch military of the air force and land force with a dual nationality redeemed their Turkish compulsory military service. When redeeming their compulsory military service, the only remaining obligation left, is to follow the basic training of 4 weeks. 

The reason why in the past there was less commotion surrounding this subject is because nowadays many more people are living in the Netherlands with a dual nationality than years before. For example, in 1995, the Netherlands counted “only” 400,000 Dutchmen with dual nationality. If we look at the year 2007, the Netherlands counts 1,047 331 Dutchmen with dual nationality. This means that nowadays, 1 out of 16 Dutchmen have a dual nationality (CBS, 2007, “Nederlanders; dubbele nationaliteit, geslacht en leeftijd, 1 januari” section , para 1).

3. DEFINITIONS AND MEANINGS

In the following subchapters of chapter 3, I will discuss definitions, histories and explanations in accordance to my thesis, in order to introduce the subject of my thesis. I will discuss the dual nationality and whether it is accepted or not in the Netherlands.

3.1 Definition of nationality

Nationality is the strongest legal link to a state showing that a citizen belongs there. It gives the right to remain on the territory of the state (Course European Migration Law, quoted by Loeki Droesen, 2007). Nationality is set in an official document, which is called passport. More information concerning passports will be given in my next subchapter. Nationality is seen as a legal link to the country of residence. Nationality is not always the strongest emotional and/or cultural link to the country of residence. Some people have the Dutch nationality because they naturalised to a Dutch citizen, so that they have a secure future or because their spouse lived in the Netherlands. 

Sometimes, the choice of becoming Dutch is not made by heart but by mind. Several circumstances like war, love or politics has made the choice of becoming a Dutchman. Several anonymous sources reveal that it does not mean that when becoming a Dutchmen, you feel related in an emotional and/or cultural way to the Netherlands. Sometimes it is just the best solution. When having to leave family, children, and parents behind and becoming a Dutchmen for the sake of yourself, does not automatically makes you feel very much related in an emotional and or cultural way. 

According to the van Dale dictionary, nationality means “citizenship, an official registration in a state”. Having a nationality makes a citizen a national. Being a national of a country brings along rights and duties. When having a dual nationality, one has double rights and double duties.  For example, when having a dual nationality, one has the right to vote in both countries during the elections. But one will also have the duty for example to fulfil the compulsory military service in one country while living in another country. 

The idea of unique nationality has been laid down in the National Law of the Netherlands, which relies on the thought that, whoever chooses for the Netherlands, should renounce its former nationality. There are exceptions, which will be discussed further this thesis, for people who cannot take distance from their nationality. In some countries, people are not allowed by their country’s legal system, such as Morocco, to give up their nationality. Nationality can even be a means of blackmail. For example, all Turkish men are obliged to fulfil their compulsory military service. There are no possibilities other than paying lots of money, to get out of this compulsory military service.  There is no free choice in this at all.  Now, the meaning of having a passport will be explained in order to show that this is the official document in which the nationality of a citizen is stated. It proves that a citizen is a national of a certain country. When having two passports, it shows that the citizen possesses two different nationalities. 

3.2 Passport

A passport is an official document issued by the government. It proves who you are, identifies the bearer as a national of the issuing state and which you need in order to leave the country and to enter another country (Longman (2003). Dictionary of Contemporary English, (3rd ed.) Essex: Pearson Education Limited page 1203). A passport indicates the nationality of the owner of the passport, the person to whom the passport belongs. A passport is owned by the state. As a result, a passport can be given and be taken by the State. Passports are connected with the right of protection by the government abroad, and with the right to enter the country of which one is a national (Paspoort informatie, 2007, “Goed om te weten” section, para 6).
The right of protection does not arise from the passport, nor does the right to enter. “Each right arises from nationality. A passport proves the nationality of the bearer and consequently, their right to protection and right to enter” (“Passport”, 2007, “Definition”, para 1).  A passport is a means to identify oneself. When identifying oneself, one shows its nationality, which is set in a document such as a passport. When having a dual nationality, one will have two passports. If one has two passports, it will prove that one has two different nationalities and therefore one will have dual duties and dual rights. 

In 2005, a general identification duty requirement was introduced in the Netherlands. One had to identify oneself when one was requested to do so by a police officer. Identifying is possible by showing an official document such as a passport or an identification card, which shows, proves ones nationality. In my next subchapter I will go more into depth concerning the identification requirement.  In other words, it indicates the importance of showing ones nationality when requested. 

3.3 Identification duty

This subchapter shows that since 1941 there was already a general identification requirement, in order to check citizens. It explains why, in which situations, citizens need to identify themselves by showing an official document such as a passport in which the nationality is set. It reveals why it is so important to know a person’s nationality.

When discussing the identification duty, a retrospective view will be given starting from 1941 till now.

In 1941, the Germans occupied the Netherlands. The Germans obliged the Dutch citizens to have an identification card, in order to check the nationality of every random citizen in the Netherlands. In fact, it was in order to check who was Jewish and who was not. Because of this history, a general duty of identification was for a very long period of time not discussable. As of January the 1st, 2005, in the Netherlands, a general identification requirement applies for every one of 14 years and older. This identification requirement is one of the measures, which the government have been taken in order to increase the security within the society. With this identification requirement, provided data can be easily checked and therefore, the police force can do more easily and more rapidly its work.  Ever since, the law makes it possible that those police officers, civil servants and investigators, within the framework of exercising their function, can request citizens for inspection concerning their identification card/passport/drivers licence.  Within the Netherlands, it is allowed to show ones driver’s licence as a means to identify oneself. Outside the Netherlands, a passport or an identity card is required. The difference between a passport and an identity card is that a passport is valid worldwide, while the identity card is only valid within the greater part of Europe. 

The identification duty is not something that suddenly existed in 2005. It has a history which goes back before 1940. It was already in 1940 that nationality was a means to distinguish people with different backgrounds from each other. By means of my next subchapters, I will show that a passport was a means to identify its nationality, to put it into black and white; it therefore was a means to see who was on the good side and who was on the bad side. According to the author of this thesis, this describes a quality of the Dutch. Dutchmen are moral people, especially in politics. 

Situation in the Netherlands before 1940.

Jacobus Lambertus Lentz, a Dutch civil servant who played an important role by the development of the registry office, wanted even before the Second World War a system where the identity of the inhabitants in a society stood firm.  In such a system, everyone should at every time be able to identify oneself. Every Dutch man should wear such a substantial evidence of identification. The departmental commission where Lentz was a member strongly recommended this system. However, the government Colijn rejected this proposal in March 1940, as it would be in contradiction to the Dutch traditions of the Netherlands. This general identification duty would presume that every inhabitant could be a potential criminal. Here, the identification duty was linked to crime. Lentz was deeply disappointed by this rejection. However, a few months later, this man took his chance, since the occupier Germany had a special interest at a social closing identification. This way, everyone was registered in a system and could be checked and therefore as a result, the Germans could take all Jewish people out of the society (“Jacobus Lambertus Lentz” 2007 “verkenning” para 1-2).

Time of occupation

On April the 1st, 1941, the Germans would lay on every Dutchman of 14 years old and older an identification duty. By means of a personal identification card, every Dutchman within the society would be able to identify itself when facing a German soldier. The personal identity card obtained perfection, since the registry office with annex personal identity card was for the larger part waterproof and almost impossible to forge. It was because of this personal identity card that thousands fell in the hands of the Germans and were murdered. The identity card was also an important mean to detect Jews in order to destroy them. They had to wear a star. Even though their nationality was Dutch, the Jews were originally not from the Netherlands and therefore they were discriminated by the Germans. As history showed us, the Germans, Hitler, saw the Jews as a threat. A small comparison can be made with the situation nowadays. Geert Wilders feels threatened by the Muslims in the Netherlands. And by Muslims, the author actually means by the Turkish and Moroccan Dutchmen. He is afraid that some day, they will take over the Netherlands that their religion, the Islam, will rein within the Netherlands. It was after the liberation of the German occupation that the identification duty was abolished (“Jacobus Lambertus Lentz” 2007 “verkenning” para 1-2).

After WWII-1994

As mentioned above, it is because of this history that a general identification duty was for a long period of time not discussable. There was silence among the identification duty. This issue was not discussed and therefore not solved and as a result, there was no regulation concerning a general identification duty. It was only after 49 years that there was an identification duty introduced. Before that period, it was too delicate to discuss.  

1994-2007

As being noted before, the Netherlands knows a long history of resistance against the identification duty. Therefore it was only in 1994 that the first steps towards an identification duty were set. In 1994, there was an identification duty in case of legitimate suspicion and in case of financial transactions.  This means that it was allowed to ask for an identity card at alien surveillance, suspicion, when travailing without a proper train ticket and at the entrance of football stadiums. Then the law concerning identification duty was entering into force on the 1st of January 2005. The expansion of the identification duty is meant to create a better preservation of the laws and rules. Civilians who, after the 1st of January, are not able to hand over an identify card to the police, risk a fine of €50,-.
This subchapter indicates the history of the identification requirement. Over the years, it became important that one was able to identify itself when this was asked. When identifying oneself, name, address, date of birth and nationality are exposed. Nationality was very important. In the Netherlands, the need of checking someone’s identity and therefore someone’s nationality became very important. As a result, a better preservation of laws and rules possible. To put it in black and white, in the Netherlands, they need to know where you come from in order to preserve the laws and rules better.

3.4 Meaning of citizen

According the Longmann Dictionary of Contemporary English, being a citizen means being someone who legally belongs to a particular country and has rights and responsibilities there, whether they are its inhabitants or not.  This dictionary also refers to citizenship as having the legal right of belonging to a particular country. 

3.5 Constitution versus National Law

Now that I have discussed the political side of dual nationality in accordance to my thesis, I will also discuss the legal side of dual nationality. By discussing both sides, the circle among dual nationality will be complete. 

A constitution is a set of basic laws and principles that a country or organization is governed by (Longman (2003). Dictionary of Contemporary English, (3rd ed.) Essex: Pearson Education Limited, page 332).

As in other countries, the constitution is the most important state document and the highest national law of the Netherlands. It contains the rules for our state institution and the fundamental rights of the citizens. The Dutch constitution counts eight chapters. For example, it is laid down in the constitution that everyone with a Dutch nationality can fulfil a public function. Therefore, in the Netherlands, it is permitted for miss Arib Albayrak and mister Aboutaleb to perform their public function, since they all posses the Dutch nationality. As stated in chapter 2.2, Geert Wilders wants to adjust or even wants to abolish this right.  Besides the Dutch constitution, the Netherlands also has a national law on the Dutch nationality, which is more applicable for my thesis. 

The National Law on the Dutch nationality is a law which decides who is Dutch and who is not, under which conditions the Dutch nationality can be obtained and when losing the Dutch nationality. This National Law became effective on January the 1st, 1985, as substitution for the law on the Dutch nationality and resident ship of 1892. Main rule of the National Law on the Dutch Nationality is that someone is Dutch, when at the moment of birth; one of the parents is Dutch. The reason for substitution was that now, under the National Law on the Dutch nationality, the nationality of the mother is also determined, when previously, only the nationality of the father was determined to set the nationality of the child at birth. The last modification has been introduced on January the 1st 2005.

The constitution does not regulate who is Dutch and who is not. A formal law must regulate this. Because this is a kingdom matter (see appendix 2) it is regulated in the National law on the Dutch nationality. 

A brief overview will be given in order to understand the order of regulations in the Netherlands, which will eventually lead to a National Law such as the National Law on the Dutch nationality.

The Dutch state regulations are hierarchically subordinated to the statute for the Kingdom of the Netherlands. The form of government is regulated in the constitution of the Kingdom of the Netherlands. In spite of the fact that the Dutch constitution is also under the statute determinative for the whole kingdom, it is hierarchical equal to the two remaining state regulations. The statute decides which institutions the Kingdom has. (Such as the Crown, Queen Beatrix, the Council of Ministers, the Council of State and the legislature of the Dutch Kingdom.) A law, which is enacted by the legislature of the kingdom, is called the National Law (“National Law”, 2007, “definition” para 1). 

A National Law is the National Law on Dutch nationality. In line with this approach, it is the national legal system that decides if you are a national or not, either with a simple nationality or with a dual nationality.

3.6 Meaning of dual nationality

Dual nationality means being a citizen of two countries at the same time. Both countries are loyal towards its citizens and the citizen has the rights and duties of both countries. It is possible to have a dual nationality because several countries use different grounds upon which they base the acknowledgement of its states citizenship.  

There are 2 ways of obtaining nationality at birth:

· Jus Soli: territory principle or civility principle. A number of countries such as Canada grant its nationality to every person born on Canadian territory, irrespective the nationalities of the parents. The Canadian law holds on to the Jus Soli principle. Every birth that takes place on Canadian territory has according to the Canadian Law, Canadian nationality.

· Jus Sanguinis: Bloodline principle or ethnicity principle. This principle is mostly used. When one of the parents has a certain nationality, their child automatically gains this nationality. In some cases, a child must ratify this before a certain age (class concerning European migration law by Ms Loeki Droesen).

The Netherlands and most other countries within the Europe (e.g. Turkey, Austria, Belgium, Greece, Ireland, Italy) support the principle of nationality acquisition by means of the blood link (sanguinis) in order to maintain culture and national identity as well as ethnic homogeneity. 

Nearly all Anglo-Saxon and Latin American (e.g. Canada, Mexico, and Australia) countries have chosen for the principle that nationality follows the ground (soli) (Boertien, E., 2005, “Jordy Cruijff is ook Spaans en Hollands” section, para 5). Reason for that could be that these countries are former migration countries. By appointing the offspring of migrants at birth on their ground, as their citizens, these countries were able to build up a country with citizens of their own. 

Obtaining nationality after birth (adult situation) is possible in 4 ways. 

1. Naturalisation: you want to apply for getting their nationality

2. Adoption: you will receive the nationality of your adopted parents

3. Marriage: you want to obtain the same nationality of your spouse

4. Transfer of territory: Example: the collapse of the Soviet Union. The Soviet Union got divided into independent states. The people, who lived there, obtained that nationality. This is however not the case, think of the stateless people of Palestine (class concerning European Migration Law by Loeki Droesen).

The differences in national legal systems in countries makes it possible that there are countries where people can obtain dual nationality, such as Great Britain and Sweden, while in other countries, such as Argentina and Morocco, it is not allowed to renounce their nationality (Course European Migration Law, class concerning ways to obtain nationality, by Loeki Droesen, 2007).

Traditionally, each state, country determines under its own law who its nationals are (Council of Europe, 2004, “Nationality rights and equal opportunities” section introduction, para 1). In Sweden, to become a minister, you have to be Swedish, but whether you have another nationality besides the Swedish one is not important (van der Wal, O. (2007, March 3) Twee passen, één pet? (page 45,47) Amsterdam: Elsevier uitgeverij). In Britain and Sweden, there are no exact numbers of persons with a dual or even a multiple nationality. There it is seen more like a private matter in contradiction to the Netherlands where it is seen more as a public matter. In the Netherlands, the dual nationality of the ministers, Albayrak, Arib and Aboutaleb are openly discussed by the media and the whole Dutch society can enjoy this discussion by reading about it in the newspapers, seeing it on television or hearing about it on the radio. It is certainly not seen as their own private matter. 

The Moroccan constitution states that it is impossible to renounce the Moroccan nationality. According to the Moroccan Minister of Information, Mohammed Nabil ben Abdallah, the abolishment of the Moroccan nationality is absolutely not debatable. The Moroccan nationality is an elementary right, therefore not debatable (Elsevier, 2005, “Marokko, geen sprake van afstaan nationaliteit” section, para 2).

And in the United States of America, a dual nationality is formally seen not acknowledged (van der Wal, O., (2007, March 3) Twee passen, één pet? (page 45, 47) Amsterdam: Elsevier uitgeverij).  However, reality shows us otherwise. The United States of America is in fact one big melting pot, which shows when looking at the current governor of California, the famous Arnold Schwarzenegger, which has besides his American nationality, also his original Austrian nationality. His dual nationality is no problem at all for the people and for the politics in the United States of America (d’Oliveira J., 2007, “Ook Beatrix heeft dubbele nationaliteit” section, para.12). 

According to the Dutch Immigration and Naturalisation Service, which is part of the Ministry of Justice and responsible for the implementation of the alien policy, there are a number of ways to become a Dutch citizen. This can be accomplished by birth, recognition, and option or by naturalisation. When becoming a Dutch citizen, you get a Dutch nationality. Every country has its own rules and regulation concerning dual nationality. One of the reasons, why in the Netherlands it is formally not allowed to have a dual nationality, has got to do with the feeling called nationalism; the love for the Netherlands. One opinion about this issue is that when choosing to build up a life in the Netherlands, you make the choice of becoming a Dutchmen, and therefore you will renounce your nationality of the country of origin. In my next subchapter I will briefly explain where this feeling of nationalism comes from.

3.7 History of Dutch nationalism

Terms like nationality, loyalty and nationalism are often used in the discussion around dual nationality. 

One reason to abolish the preservation of the dual nationality, according to Geert Wilders (PVV), initiator of the dual nationality discussion, is when choosing to become a Dutchman; you have to choose for the Dutch nationality and only for the Dutch nationality. Thus one will not have another nationality on the side. If not, you are not loyal to the Netherlands. When you are not loyal to the Netherlands, you do not love the Netherlands. This love for a country is called nationalism. This feeling of nationalism, of making the choice for only one country, to be loyal to only one country, in this case the Netherlands, plays a great part in this discussion among dual nationality. 

After 1795, the Netherlands as French protectorate and on Dutch insistence, had become an entity state, but there was no national feeling. Something had to happen and so it did. As of the middle of the nineteenth century, the national history was prescribed in primary school to encourage national love as a component of national education. According to Longmann Dictionary of Contemporary English, nationalism can be seen as the love for your country. Nationalism can be referred as well as a feeling as a political ideology. “Nationalism as a feeling is characterised by the thought that everybody belongs to the people and that they feel connected. Characterised for nationalism as a political ideology, are the people with a common language, religion and tradition” (Bomert B., 2004, “Minderheden & Conflicten” section nationalism, para 1). The origin of the love for ones country can be brought back to two ideologies, namely ethnic and civic nationalism. 

The difference between ethnic and civic nationalism can be found in the fact that ethnic nationalism involves an ethnic group/people who do not feel connected with the country where they live and so they try to distinguish them from one and another. Civic Nationalism comprises the goal to build up a society where the individual freedoms of the civilians are most safeguarded. The ideology of ethnic nationalism is negative in a way that it makes a society fall apart where as civic nationalism is all about keeping everyone together. It can be said that in the past the ideology of civic nationalism played the greatest role in the Netherlands where as current political debates concerning dual nationality are causing an ideology of a more ethnic nationalism.  

4. POLITICAL SITUATION IN THE NETHERLANDS

Since the subject, motivation and key words in relation to my thesis have been explained; I would like to start by giving an overview concerning the political situation upon Dual Nationality in the Netherlands. I would like to expand on matters, discussions, which took place in advance, through which the whole discussion was encouraged all over again.  Following, I will discuss the current political situation in the Netherlands. When all the political perspectives have been discussed, I will go more into depth on the existing exceptions in the Netherlands whereby one does not need to take distance from its original nationality.

4.1 Dual nationality in the Netherlands

At first, the Lubbers III government (PvdA, CDA, 1989-1994) rejected the recommendation to allow dual nationality. The government thought it was important to stimulate long-term immigrants to obtain Dutch citizenship without unnecessary difficulty, but did not supported dual nationality. The government pointed to the legal objections against dual nationality and stated that only in individual cases, exceptions could be made. After questions by other members of parliament, the government revised this position and proposed the total abolishment of the renunciation requirement. It is important to say that the government did not fully support dual nationality. Their policy was a shift from the prevention to the limitation of dual nationality (de Hart, B., 2005, “Het probleem van dubbele nationaliteit. Politieke en Mediadebatten na de moord op Theo van Gogh” section, para 7).

The abolishment of the renunciation requirement was introduced by changing the related policy with immediate effect, awaiting the necessary amendment of the Dutch Citizenship Law. In that way, renunciation was no longer required in practice from the 1st of January 1992. This amended policy only applied to immigrants, emigrants still automatically lost their Dutch nationality upon naturalization abroad. In 1991 the Dutch government coalition of Christian Democrats (CDA) and Social Democrats (PvdA) abolished the renunciation requirement for naturalization. Starting on the 1st of January 1992, immigrants who wanted to naturalize were no longer required to renounce their original nationality. In 1997, after years of debate in parliament, the renunciation requirement was reinstated. The Dutch Citizenship Law of 2000, which came into force on the 1st of April 2003, has made the acquisition of Dutch citizenship more difficult. At the same time, it has become easier for Dutch emigrants to retain Dutch citizenship and hold dual citizenship (Faist, T., (2007) Dual Citizenship in Europe. Burlington: Ashgate Published Limited, pg 77-78). 

As a result of this thought, according to the Central Bureau of Statistics, 506.000 non- Dutchmen obtained the Dutch nationality. This was a much higher number than the previous years. The strong increase of the number of naturalisations came among other things because between January the 1st 1992 and October the 1st 1997, every ‘new’ Dutchman could chose for the conservation of its original nationality. As from October the 1st, this arrangement was stopped.  At the end of the nineties, most political parties changed their view concerning the dual nationality issue. They thought that the alien policy should be stricter and it should be made very clear for the immigrant that he or she should choose for the Dutch society. 


Over the last decades, especially arguments concerning the integration of migrants became very valuable. According to opponents, dual nationality would obstruct the integration of immigrants because a person with two nationalities is not prepared to choose to which country he or she feels most connected with and that these persons remain oriented on the country of the other nationality. Proponents object that acceptance of dual nationality would advance the integration correctly, because people will rather tend to naturalisation if they do not have to renounce their other nationality. Also the Netherlands has put itself more tolerant towards dual nationality. And here too it concerned the question whether dual nationality would advance or obstruct the integration. Although at the beginning of the eighties, left wing political parties (PvdA and small left, D66 and Green Left) pleaded for the abolition of the requirement of renouncing the former nationality, the requirement remained maintained. 

That changed at the beginning of the nineties. Under the responsibility of the cabinet Lubbers, existing of PvdA and CDA, the distance requirement was abolished at the 1st of January 1992. The then government desired to accomplish that immigrants would more often choose for naturalisation and therefore it would enhance the integration. The policy modification was a success: indeed, immigrants naturalised more often. The number of naturalisation increased. In 1991, 30.000 people decided to naturalise in the Netherlands, while in 1994, already 50.000 people decided to naturalise into a Dutchmen (van Dam, E., Gooster, L., Clarke, L., 1998, “Naturalisatie in Nederland” section dubbele nationaliteit, para 15).

The political debate focussed on immigrants and did not focus on the interests of the Dutch emigrants. To clarify the legislation, which was set in order to formalize the new policy of 1992, the Lubbers III government saw nationality as an expression of connection, and not of undivided loyalty, as some do now. The morality was that a person could have a bond with more than one country. Dual nationality would provide an answer to the objections of immigrants against naturalization and therefore further their integration. Integration and minority policy were considered most important by this government. The argument behind this consideration was that social integration of immigrants required a secure legal position. The following years showed that the opposition grew stronger and the policy of 1992 became increasingly contested. The CDA and VVD expressed their objections against dual nationality by seeing the rising numbers of naturalization not as a sign of success of the new policy, but as proof that abolishment of the renunciation requirement had made naturalization into a simple paper formality. 

On the other side, the PvdA, D66 and Green Left viewed dual nationality as a mean for further integration. Their view focused on the cultural and social integration of immigrants more than the political participation of immigrants. Green Left was the only party that put forward the issue of political participation, while PvdA and D66 still stood firm for the extension of voting rights for non-naturalized immigrants. Dual nationality came to be seen as a cultural and ethnic identity (Faist, T (2007) Dual Citizenship in Europe. Burlington: Ashgate Published Limited, pg 77-78).

So some parties considered the successful policy with care. Particularly CDA and VVD found that the rising naturalisation figures showed that naturalisation had become too easy. They wanted to put more emphasis on the value of the Dutch nationality. In the following debates, the question that was put central was whether naturalisation was a mean of integration (PvdA, D66, Groen Links) or the reward of a completed integration process (CDA, VVD and small right). As a result of these debates, at the 1st of October 1997, the renunciation requirement became effective again (de Hart, B., 2005, “Het probleem van dubbele nationaliteit. Politieke en Mediadebatten na de moord op Theo van Gogh” section, para 8)

The VVD, CDA and SGP opposed dual nationality for immigrants, but did not oppose dual nationality for Dutch emigrants. The VVD claimed at one point to reject dual nationality for Dutch emigrants. At another moment in the discussion, however, they tried to extend the exceptions for Dutch emigrants, allowing for dual nationality. The left orientated parties also spoke on behalf of Dutch emigrants. For these parties, the case of Dutch emigrants mainly presented an argument in pleading for dual nationality for immigrants. If one did not oppose dual nationality for Dutch emigrants, so they put it to the right orientated parties, how could one oppose dual nationality for immigrants? This argument for equality was not successful. The CDA and VVD saw dual nationality of immigrants and of Dutch emigrants as two different matters. 

VVD thought that it was the responsibility of the receiving countries of Dutch emigrants whether to forbid or allow dual nationality. CDA thought that Dutch emigrants did not pose an integration issue. This argument of CDA seemed the dominant one. 

As the resistance against dual nationality grew, the first cabinet of Kok (Kok I, PvdA, VVD and D66, 1994-1998) was forced to formulate the meaning of nationality more than explicitly. It resulted in the presentation of new arguments for a law that had in it remained the same. Although the State Secretary Schmitz (PvdA) defended the proposed abolishment of the renunciation requirement, she did so with more restraint than before. She stated that dual nationality should not be automatic, and that having only one nationality was preferred. 

Immigrants should not choose dual nationality without good reason and the authorities were to make sure that the choice for dual citizenship was a conscious one and explicit one. The State Secretary did not succeed in overcoming the objections against the legislation. Finally in 1997, she withdrew it. The renunciation requirement was reinstated the same year but the ministerial circular that reinstated it contained an even larger number of exceptions than before 1992. Their range was so broad that the exceptions applied to a large percentage of the immigrants applying for naturalization. 

Therefore permitting the dual nationality continued. There were so many exceptions (14) (such as you are an acknowledged refugee or the legislation of the country of origin does not allow you renouncing your nationality, see par. 4.4), allowed that the dual nationality became an actual rule. At the majority of the naturalisations, the former nationality kept preserved. It is possible to have a dual nationality because several countries use different rules concerning the acknowledgement of states citizenship. According to the Dutch Immigration and Naturalisation Service there are several ways to become a Dutch citizen. This can be accomplished by birth, by recognition, by option or by naturalisation. When a person becomes a Dutch citizen, this person gets this (extra) nationality. 

After the withdrawn of the bill allowing dual nationality, a new bill was drafted and sent to parliament. This new bill contained a limited relaxation of the renunciation requirement including the categories of persons contained in the Second Protocol of the Strasbourg Convention (partners and children of mixed marriages and second generation immigrants). During the discussion on the revised bill, the larger political parties developed a more restrictive attitude towards naturalization in general, especially with regard to requirements concerning knowledge of the Dutch language and society. Stressed was the importance of Dutch citizenship and did so in ethnic and cultural terms. During this period the word loyalty was very often used. The CDA expressed the opinion that Dutch citizenship should be the object of pride, and should not be appropriated or useless like an article of consumption. One had to feel Dutch. The CDA stressed the importance of loyalty and voted against the bill.

This discussion led to a strict test of Dutch language skills and knowledge of Dutch society as a requirement for naturalization. It became more difficult to obtain Dutch nationality, while the legislation allowed for more possibilities to retain Dutch citizenship for Dutch emigrants. It abolished the rule stipulating the automatic loss of Dutch citizenship upon reaching majority after ten years of residence in the country of the other nationality. The new legislation was adopted in December 2000 and came into force on 1st of April 2003. Although having a dual nationality is still possible in many cases, obtaining Dutch nationality has become more difficult. For this reason, the discussion on dual nationality started with the intent to improve the legal position of immigrants, resulted in a new Citizenship Law. That weakens this legal position in several respects, while it has become easier for Dutch emigrants to have dual nationality. 

The discussion continued and became more public. The period after 9/11 and after LPF (List Pim Fortuyn, extreme right orientated political party) had become a government party; dual nationality came to be seen in a new way. As a chance to expel undesired naturalized immigrants who could be taken away their Dutch nationality. Dual nationality offered an opportunity here. An example is the debate in 2002 concerning the expulsion of Moroccan Dutch juveniles who had committed criminal offences. An interview that was given by the minister of Immigration and Integration, H.P.A. Nawijn, during the Balkenende I government, showed that he suggested the withdrawn of Dutch nationality of juveniles so that they could return to Morocco. Nawijn saw dual nationality as posing a problem to integration and considered withdrawing Dutch Citizenship as an appropriate way to crack down on criminality among Moroccan Dutch youth. In other words, to get rid of the Moroccan Dutch youth, to have a political correct reason to sent them away.

Prime Minister Balkenende (CDA) distanced himself publicly from these statements and privately reprimanded minister Nawijn. Balkenende’s main argument in rejecting Nawijn’s plan was the constitutionally guaranteed equal treatment of all Dutch citizens. Nawijn’s way of thinking illustrates a change in thinking on dual nationality. The first months of 2004 showed a re-opening of the debate on dual nationality. The CDA together with the VVD and LPF submitted a motion requesting the government to amend the law so the allochtonous from the third generation could have only Dutch nationality.  Only the PvdA and D66 still supported dual nationality. Green Left did not want to ban dual nationality. Minister of Immigration and Integration Verdonk mentioned that she did not only wanted to ban dual nationality for the third generation but found dual nationality undesirable more generally because it would undermine integration. She announced plans to combat dual nationality (de Hart, B., 2005, “Het probleem van dubbele nationaliteit. Politieke en Mediadebatten na de moord op Theo van Gogh” section, para 12).

In November 2007, Minister Vogelaar (PvdA) presented her integration note “Make sure you are there”, which enlightens the integration of as well the autochthones as the allochthones.  This new policy of the current minister of Integration strongly differed from her predecessor Mrs. Rita Verdonk. The keyword within the note set up by minister Vogelaar is “together”.
In the year 2007, the world panel of the world broadcasting did research in the opinion of Dutchmen living abroad. The question, which was asked, was as followed: “How would you feel if you were forced by your host country to give up your nationality?”

The graphic below shows the result:

	

	How would you feel if you were forced by your host country to 

give up your nationality?


(Website Wereldexpat)

Outcome: 
27% not inconvenient



35% inconvenient, but would give up their nationality



22% very inconvenient, perhaps going back to the Netherlands



5%  would never give up Dutch nationality



12% does not know

It is striking that the respondents, of which 57 percent lives eleven years or longer abroad, seem very well integrated in their host country. Almost half of them feel most involved by their host country against only 10 percent who feels that way opposed to the Netherlands. This probably explains why the percentage of 59 percent would eventually give up their Dutch nationality, passport if their host country forced them.  But, more than 25 percent would consider returning to the Netherlands to maintain their own Dutch nationality (Driessen F., Strijbosch M., 2007, ”Is iemand met twee paspoorten te vertrouwen?” section, para 8).

4.2 Current political situation in the Netherlands

The current cabinet of the Netherlands, cabinet Balkenende IV, consists of the following political parties: CDA, PvdA and the Christian Union. The Prime Minister Jan Peter Balkenende (CDA) is leading the cabinet. This cabinet was sworn in on February 22, 2007. In this cabinet, among the political parties, there is a lot of disagreement concerning the issue of dual nationality. At the beginning 2007, the House of Commons discussed the possibility of a bill, which would push back the dual nationality. This would be possible by limiting the profession on exemption, within the possibilities of the international law. Exemption would no longer be possible for expatriates who have married a Dutchman and for children of age of the second generation. The bill also makes it possible to withdraw the Dutch nationality of someone who has dual nationality and damages the Dutch state by terrorism. Since there is much discussion concerning this bill, the poll has been postponed. 

The Christian Democratic Appeal (CDA) is a Christian democratic party, who feels that a citizen should only have one nationality; however, they feel that having a dual nationality should be an exception. A few years ago, the CDA already pulled the attention according the dual nationality because it holds a very large influence from the countries from origin. Because of the dual nationality, there can almost nothing be done for Dutch children or women, wives, who are abandoned in the country of their other nationality, even though their families have been living in the Netherlands for several generations. This is really important for the CDA since they see “the family” as the building stone of the society. 

The labour party (PvdA) is a social democratic party, which stands for an honest dispersal of power, knowledge and income. The government should create preconditions in order that everyone has equal possibilities to participate on our society. The PvdA do not perceive any objections against the dual nationality. They believe that when having a dual nationality, it does not stand in the way concerning participating in the society. Moreover, the greater part of the young immigrants born and raised in the Netherlands is (still) no official Dutchman. To advance their integration and to reinforce their connection with the Netherlands, it would be good when children of legal migrants who are born in the Netherlands, to give them automatically the Dutch nationality (Jus Soli). The PvdA struggles most with this whole discussion. This party counts the members Aboutaleb, Albayrak and Arib. Initially, this party received a lot of criticism of the Dutch government since the PvdA did not take it outspoken for its members Aboutaleb, Albayrak and Arib. 

Perhaps, this can be explained by the discord within the PvdA, whereas the left wing is more oppositional and idealistic and the right wing is more governmental and realistic. 

Party leader Wouter Bos repeated that he wants a consultation with those countries that have a prohibition on giving up their nationality. He finds that people must be able to choose to be only a Dutch citizen.

The Christian Union is a Christian Party. This political party differs from the CDA where the CU is much more orthodox. Very firmly, the CU holds on to the bible. They hold on to the biblical regulations, in a stricter way than the CDA. They are absolute against abortion, euthanasia and the gay marriage. They consider matters such as sex publicities and pornography as detrimental for the society. This shows how strict and orthodox they are. Their perspective concerning dual nationality is that they feel that abolishing the dual nationality serves the integration process. However they do acknowledge the exception when the abolishing of the dual nationality has a disproportionately heavy impact for the people concerned, like when the country of origin does not recognise the fact of giving up their nationality.

These three parties do not agree with each other regarding the issue dual nationality. 

Besides all the political parties, there is also a council concerning government policy, which is called the Scientific Council of Government Policy (WRR). This board published on the 24th of September 2007 a report concerning identification with the Netherlands. This report also concerns dual nationality. In relation to dual nationality, it states that Dutchmen, who are initially not Dutch, are also part of the Dutch history. It is according to the Council important to make that visible, that everyone in the Netherlands, all Dutchmen by birth or by naturalisation are part of the Dutch society, in order that they also can and want to identify themselves with the Netherlands. This council also recommends to permit the dual nationality and in order to do so, to conduct a sharp anti discrimination policy. They state that a double passport should not be an obstacle towards the integration. The WRR pleads for a multicultural society, there should not only be a retrospective view, but also a visionary towards a jointly future of all inhabitants of the Netherlands, all in order to let newcomers find their own way in Dutch society (WRR report Identification with the Netherlands).

4.3 Existing exceptions in the Netherlands

The Dutch Immigration and Naturalisation Service (IND) are responsible for the execution of the alien policy in the Netherlands. This implies that the IND assesses all applications of aliens who want to stay in the Netherlands or want to become Dutchman. It can concern refugees who are not in their own country. But for example also people, who want to work and live in the Netherlands. Or it concerns people who already live in the Netherlands for a long period of time and that these people feel themselves Dutchman and for this reason want to naturalise. The IND is a part of the Dutch Ministry of Justice. According to the Dutch Immigration and Naturalisation Service (IND), someone does not have to take distance from ones original nationality (see par 4.1)

Here are the main exceptions:

· The legislation of the country of origin does not allow you taking distance of your nationality.

· You are married with or a registered partner of a Dutchmen.

· You are an acknowledged refugee.

· You are born in the Netherlands, the Dutch Antilles or Aruba and you still live here at the moment you submit your request. 
· You could by taking distance from your current nationality, lose certain rights. As a result of this, you may suffer from serious financial damage. You can think of law of inheritance. This is something you must prove.
· You must fulfil your military service (or purchase) before you can take distance from your nationality. This is something you must prove.

These exceptions are made because not every person can renounce its original nationality because sometimes it is impossible by the legislation in the country of origin. The law sometimes states that it is impossible to take distance from its nationality. Therefore having a dual nationality is not always a choice of your own.

This chapter illustrates that even though the Dutch policy does not allow dual nationality, when reading between the lines, with all these exceptions, it can be stated that dual nationality is allowed under certain circumstances.  This can be described as typically Dutch. Not allowed, but permitted and why? They probably permitted it in order to keep an eye on the whole situation.  This whole issue was first linked to integration, but is that still the case? This issue got a little twist. It moved to another issue, which Geert Wilders related to dual nationality; Muslims. He only objected to the annexation of Ms Arib, Mr Aboutaleb and Ms Albayrak. The link that can be made is that all three of them originate from Muslim countries, Turkey and Morocco.  

The current coalition agreement of Balkenende IV carries the motto “Working together, living together”  (Balkenende IV, 2007, “Samen werken, samen leven”). But when looking at Geert Wilders’s actions, there is no chance that they will be working together. It almost can be said that his objections against Ms Arib, Mr Aboutaleb and Ms Albayrak are personal, religious, since there have not been any negative news concerning these three persons in the media since they were appointed. And the fact that Geert Wilders is now making an anti Islam movie only confirms these suspicions. This whole media debate caused a division within the Dutch society. Suddenly nationality became a means, which would show whether you are part of Dutch society, or not. This division links to the term loyalty; whether you are loyal to the Netherlands or not. Without any actions undertaken, nationality already decides whether you are loyal or not. It looks like the Netherlands is in some kind of an identity crisis. During the last year(s), it has been very busy identifying and putting on a map of “what and who is really Dutch”. According to the author’s opinion, even now in the Netherlands, they still do not know.

5. SITUATION OF THE TURKS IN THE NETHERLANDS

To pursue on the previous subchapter “Existing exceptions in the Netherlands”, I would like to continue with devoting a chapter to the Turkish in the Netherlands. The Turks are one of the largest minority groups in the Netherlands and they come across difficulties when renouncing their Turkish nationality. Besides that, currently there is a lot of commotion concerning Dutch Turkish or Turkish Dutch military that still need to fulfil their compulsory military duty in Turkey. Reason enough to mention it in my thesis. First the data concerning the Turks in the Netherlands will be discussed, following the compulsory military service and next I will review the Turkish law and its policy since this is one of the most important reasons to not take distance from the Turkish nationality and I will finish this chapter by discussing the influence of Turkey on her (former) compatriot.

5.1 Chronicle of the Turks in the Netherlands.

During the economic growth in the 1960’s, there was a special need for cheap migrate workers to rebuild the Netherlands after WWII. In the 1960’s, a lot of companies started to employ migrate workers, for example from Turkey. The economic growth made the need for large groups of cheap employees urgently. There was a lot of work to do in the Netherlands. When in the seventies the economic growth stagnated and even turned into a crisis, the Dutch government suggested a stop of recruitment. It would be too expensive, as more migrant workers would come to the Netherlands. Afterwards, only the number of migrants increased by family reunification and family formation. According to the Central Bureau of Statistics, the Turks are the largest group of immigrants. On January the 1st, 2008, the Netherlands counted 372 852 Turks (CBS, 2008, “Bevolking; herkomstgroepering, generatie, geslacht en leeftijd, 1 januari” section Turkije, para 3).
Alfred M.Bol, author of Multiple Nationality and International Law (2007), describes the general attitude toward multiple nationalities as followed: 

“The Turkish constitution provides for in-principle jus sanguinis (see para 3.5) attribution of nationality, and that no one may be deprived of nationality except for disloyal acts toward Turkey. Turkey’s laws provide for the potential production of multiple nationalities at birth, upon naturalisation in Turkey, and upon acquisition of a foreign nationality, in the last case if permission is applied for and received before the naturalisation takes place. Men subject to military service obligations are excused from such if they have performed such service in the country where they reside, and exemptions from military service are possible for various reasons, except in wartime. No distinction is made among citizens on the basis of multiple nationalities. [F]oreign nationality is not recognised in terms of the attribution of benefits or entitlements. Turks are treated as Turks, notwithstanding any multiple nationalities. For that reason, the Turkish government reportedly does not allow multiple nationals to contact consular officials of their other country of nationality upon arrest. Turkish nationals must use Turkish passports to enter and depart Turkey” (Boll A.M., (2007). Multiple Nationality and International Law. (Volume 57) Leiden: Koninklijke Brill N.V.). 

In the Netherlands it is possible for Turks to renounce their Turkish nationality. They are not obliged to renounce their Turkish nationality by the Dutch authorities. The formalities and the conditions to qualify for naturalisation are according the National Law on Turkish nationality art. 403 (see appendix 3) According to the adjustment made on 13 February 1981 of the National Law on the Turkish nationality article 403 –2383/22, citizens who have been given out of free will the Dutch nationality, can turn to the Consulate General of Turkey to maintain their Turkish nationality. 

This shows that in the Netherlands there is a choice for Turkish citizens whether to choose for only a Dutch nationality or to have besides a Dutch nationality, also a Turkish nationality after naturalisation in the Netherlands. 

One of the necessary conditions for men to renounce the Turkish nationality is to request the postponing of their compulsory military service before they request renunciation of their Turkish nationality. People will loose their Turkish nationality according to article 403, -25 (a/c) (see appendix 4) according to the Turkish national law on the Turkish nationality. Article A states If one has obtained another nationality out of free will, so without authorisation and this person does not turn to the consulate-general of Turkey. Article C states that military servants who after reaching 38 years have not yet fulfilled the military service and/or do not want to fulfil this duty. These are seen as disloyal acts as described by Alfred M. Boll. As a result of these disloyal acts, one will loose its Turkish nationality. 
5.2 Compulsory Military Service in Turkey

Before May the 1st, 1997, Turkey accepted the Dutch Compulsory Military Service as a full-fledged alternative. As a result, the Turkish compulsory military service elapsed. However, since the Dutch Compulsory Military Service was abolished on the 1st of May 1997, the Turks have to fulfil their duty in Turkey again. Turkish men from all over the world are obliged to fulfil their 18 months of service in Turkey. Due to this, military in the Netherlands who have besides a Dutch nationality, a Turkish nationality, also have to fulfil their duty in Turkey. Anonymous sources agreed upon the fact that they were not happy about this at all. These Turkish Dutchmen have lived almost all their lives in the Netherlands and now suddenly they need to complete their military service in a country they do not feel connected with at all.

However, there is a rather expensive exception like buying off a large part of this obligated military service. When paying € 5112, -, a Turk only has to do 4 weeks of training.

As of June the 1st, 2002, a settlement has been established where Dutch military with a Turkish nationality are offered to take out a loan (interest-free) to buy off their military duty in Turkey and so they only have to fulfil their duty during this one month left. These arrangements have been made by the Dutch Ministry of Defence in order to preserve the conservation of good and motivated staff.  In contrast to the Netherlands, Turkey did not take part at the Treaty concerning restriction of cases of plural nationality and concerning military obligations in case of plural nationality (see appendix 5), neither at the protocol and additional protocol of 24 November 1977 (see appendix 5). The exemption provision of Article 2 of the protocol does not apply with that on in the Netherlands voluntarily serving military which has both Dutch and Turkish nationality. Also in connection to NATO, no additional agreements have been made about that. This all may change when Turkey accesses the E.U. officially. 

5.3 Influences from Turkey

The Turkish government exercises power on her (former) compatriots by her law and policy of rules with reference to nationality, military service, law of in heritage and the establishment of a Turkish ministry of Migration.

Turkish law and policy of rules

Turkish people living in the Netherlands can renounce their Turkish nationality. Turkey has no objection against the acquiring of a dual nationality. On the other hand, as being mentioned before, the Dutch government in principle does not accept the dual nationality, even though the existing exceptions. Research done by the House of Commons in 2003 showed that from the (then) 341,000 people of Turkish origin, 200,000 possessed dual nationalities (Retrieved by Tweede Kamer, vergaderjaar 2003-2004, hoofdstuk 8 landen van herkomst: Turkije en Marokko, nrs 8-9, pagina 461-462).

Law of in heritage.
For many first generation Turks in the Netherlands, the possession of in heritage, for example real estate, was of a strong economic value. Under the second and third generation Turks in the Netherlands, the possession of in heritage was more because of the strong sentimental feelings they had with Turkey. 

There are some exceptions in relation to acquiring a dual nationality because the law of in heritage, and the right to possess real estate, elapses when losing the Turkish nationality (Retrieved by Tweede Kamer, vergaderjaar 2003-2004, hoofdstuk 8 landen van herkomst: Turkije en Marokko, nrs 8-9, pagina 461-462).

The establishment of the Turkish ministry of Migration

The Turkish ministry of Migration was established in the beginning of the eighties to take on the problems (such as criminality) caused by Turks abroad.  In cooperation with other countries, consultation commissions have been formed on the areas of labour, social matters, education and health care. At the moment, only a consolation commission exists in the Netherlands. 

According to a report written by the House of Commons in the meeting year of 2003-2004, the effects of the above mentioned law and policy of rules are not very known in the Netherlands. It did turn out that having a dual nationality does not automatically means that the Turks will start seeing themselves as Dutchmen. For the greater part, they keep on feeling Turkish. Possibly, this is because in the Netherlands we ‘allow’ them to stay Turkish. It can be caused by the fact that there are several Mosques in village’s suburbs and cities in the Netherlands where they can maintain their religion. There are also a lot of Turkish bakeries and other small shops such as vegetables shops or small supermarkets. Besides those shops, there are also a lot of Turkish Coffeehouses where they can gather around. They also concentrate in the places where they live. Most Turkish live “together” in neighbourhoods. Furthermore, most Turkish people in the Netherlands are from the countryside of Turkey and are still very traditional. They attach great value to their upbringing, which is most of the times according to the Islam in an orthodox way. The reason for Turkish Dutchmen to preserve their Turkish nationality, besides their Dutch nationality, is because of emotional reasons and because of the law of in heritage, which is their largest economic reason to hold on to their Turkish nationality (Retrieved by Tweede Kamer, vergaderjaar 2003-2004, hoofdstuk 8 landen van herkomst: Turkije en Marokko, nrs 8-9, pagina 461-462). 

6. VISION OF THE EUROPEAN UNION

Since the Netherlands is part of the European Union and so part of its legislation, I would like to enquire in regard to which view the European Union has in this matter. Furthermore, I randomly choose a country within the EU to investigate how the matter of dual nationality is being dealt over there.

Within Europe, the Netherlands is “in the middle” concerning the dual nationality. On the one hand, there are countries where it is almost impossible to have two nationalities where on the other hand, there are several countries where it is seen as no problem when having two nationalities. For example, in Denmark and Austria when a person wants to become their national, this person has to renounce its original nationality. However, in Great Britain, Finland, France, Italy and Portugal it is no problem to conserve the original nationality when becoming one of their nationals (NOS, 2007, “Vraag & antwoord: dubbele nationaliteiten” section, para 30).

6.1 Legal obligations within the European Union

The treaty of Strasbourg, 1963, concluded that multiple nationalities were undesirable. This had everything to do with for example the compulsory military duty. Having multiple nationalities means that you have to fulfil the military duty multiple times, which is/was physical not doable. However, in 1993, a protocol to this treaty was created which stated that it was in fact desirable to have multiple nationalities in order to cultivate the integration of the immigrants. On November 6, 1997, the European convention on nationality was signed in Strasbourg by the following countries: Denmark, Finland, Greece, Hungary, Italy, the Netherlands, Norway, Austria, Portugal, Romania, Russia, Slovakia, Macedonia, Iceland and Sweden. Chapter 5 of this treaty deals with multiple nationality, chapter 6 concerns state succession and nationality and chapter 7 concerns military obligations in cases of multiple nationality (European Treaty concerning Nationality, November 6, 1997).

Article 16 of this convention states: 

Conservation of previous nationality

A State Party shall not make the renunciation or loss of another nationality a condition for the acquisition or retention of its nationality where such renunciation or loss is not possible or cannot reasonably be required. 

Chapter 7, Military Obligations in Cases of Multiple Nationality, Article 21 deals with the fulfilment of military obligations. 

1. Persons possessing the nationality of two or more States Parties shall be required to fulfil their military obligations in relation to one of those States Parties only.

2. The modes of application of paragraph 1 may be determined by special agreements between any of the States Parties.
3. Except where a special agreement which has been, or may be, concluded

provides otherwise, the following provisions are applicable to persons possessing the nationality of two or more States Parties:

a) Any such person shall be subject to military obligations in relation to the State Party in whose territory they are habitually resident. Nevertheless, they shall be free to choose, up to the age of 19 years, to submit themselves to military obligations as volunteers in relation to any other State Party of which they are also nationals for a total and effective period at least equal to that of the active military service required by the former State Party;

b) Persons who are habitually resident in the territory of a State Party of which they are not nationals or in that of a State which is not a State Party may choose to perform their military service in the territory of any State Party of which they are nationals;

d) Persons who, before the entry into force of this Convention between the States Parties of which they are nationals, have, in relation to one of those States Parties, fulfilled their military obligations in accordance with the law of that State Party, shall be deemed to have fulfilled

the same obligations in relation to any other State Party or States Parties of which they are also nationals;

This chapter is applicable to the situation concerning compulsory military service for the Turkish/Dutch citizens. When the military service was still compulsory in the Netherlands, the Turkish government agreed upon doing military service in the Netherlands, it also fulfilled their obligation towards their citizens, so they did not had to their military duty in Turkey as well. However, when this compulsory military duty was abolished in the Netherlands, the Turkish government demanded of its citizens everywhere on the whole world to fulfil their duty in Turkey. 

Article 22 concerns the exemption from military obligations or alternative civil service

Except where a special agreement, which has been, or may be, concluded provides otherwise, the following provisions are also applicable to persons possessing the nationality of two or more States Parties:

a) Article 21, paragraph 3, sub-paragraph c of this Convention shall apply to persons who have been exempted from their military obligations or have fulfilled civil service as an alternative; 

b) Persons who are nationals of a State Party, which does not require obligatory military service, shall be considered as having satisfied their military obligations when they have their habitual residence in the territory of that State Party. Nevertheless, they should be deemed not to have satisfied their military obligations in relation to a State Party or States Parties of which they are equally nationals and where military service is required unless the said habitual residence has been maintained up to a certain age, which each State Party concerned shall notify at the time of signature or when depositing its instruments of ratification, acceptance or accession;

c) Also persons who are nationals of a State Party which does not require obligatory military service shall be considered as having satisfied their military obligations when they have enlisted voluntarily in the military forces of that Party for a total and effective period which is at least equal to that of the active military service of the State Party or States Parties of which they are also nationals without regard to where they have their habitual residence (European Treaty concerning Nationality).

When the Netherlands still had its compulsory duty, the Turkish government made a special agreement with the Netherlands that when doing military service in the Netherlands, no military duty in Turkey was acquired. 

7. INTERNATIONAL LEGAL OBLIGATIONS

This chapter will show that having a nationality of a certain country does not guarantee protection. In fact you could almost state that on a small scale, nationality means a lot, but looking on a greater scale, nationality can sometimes means nothing. This chapter will support this view.
Martin Dixon (2005) states the issue of dual nationality in accordance to international law as follows:

 International laws permits, but does not require, a state to exercise jurisdiction over its nationals, wherever they may be when the offence or civil wrong is committed. A national is entitled to the diplomatic protection of his or her state at all times and as corollary, he or she is subject to its civil and criminal jurisdiction. Necessarily, the jurisdiction will not be exercised until the national physically comes within the territory of his or her home state and it may be that the state takes no action because the matter has been dealt with by the state in whose territory it did occur. However, there is a recognised legal right to exercise jurisdiction on the basis of nationality. 

Under international law, there are a certain crimes, which are regarded as so destructive of the international order that any state may exercise jurisdiction in respect of them. This is a jurisdiction, which appears to exist irrespective of where the act constituting the crime takes place and the nationality of the person(s) committing it. It is a jurisdiction, which depends solely on the nature of the offence, which the individual is alleged to have committed. The jurisdiction to try crimes under international law is universal. The essence of universal jurisdiction is that any state may exercise jurisdiction over those offences, which are so serious as to qualify as crimes under international law. These include genocide, torture, war crimes piracy, and crimes against humanity and, less certainly, hostage-taking and hijacking (page numbers 137-138). 

This means that when being a national of a country, rights and duties come along with it. When having a dual nationality, as in being a national of two countries, double rights and duties come along with it. 

However when looking at universal jurisdiction, it does not matter whose national one really is.

The International Criminal Court is a perfect example of universal jurisdiction; that any state is allowed to exercise jurisdiction over those offences, such as genocide and war crimes, to qualify these offences as crimes under international law.  Crimes under international law are being dealt with in international tribunals, which are situated in the Netherlands, in The Hague. The Hague is also called the legal capital of the world. Tribunals like the International Criminal Court, the International Criminal Tribunal for the former Yugoslavia, The Special Court for Sierra Leone and the Iran-United States Claims Tribunal are all located in The Hague, in the Netherlands. Criminals that are put to trial by those tribunals are not Dutch citizens with a Dutch passport but criminals with from over the whole world, whose nationality do not matter. 

Now for example the International Criminal Court has put Thomas Lubanga Diyolo to trial for recruiting child soldiers in the Democratic Republic of Congo. When considering crimes like these; nationality, national authorities are no longer applicable. It goes beyond nationality. The national government can no longer protect you even though you are its national and even though you are national of two different countries. These are crimes that have nothing to do with your nationality, nationality is not important when committing crimes as grave as these. This indicates that nationality, dual nationality is not important at all at a level like these. It can be said that when putting the issue of dual nationality in an international legal perspective, ones nationality, whether it is dual or not, does not matter at all. 

8. CONCLUSION

 The central question of my thesis is:

“Dual nationality, is it acceptable in Dutch politics or not?”

First of all, research has shown that each country has its own exceptions and conditions towards dual nationality. Objections made against dual nationality are the existence of double loyalty, double rights and double duties. Besides that, having a dual nationality would setback the integration process. In my opinion, dual nationality is only a problem when a problem is being made out of it. This debate, which Geert Wilders initiated, is coloured. His objections are only against three persons, namely Ms Arib, Mr Aboutaleb and Ms Albayrak. I do not see it as a coincidence that all three of them originate from a Muslim country, Turkey and Morocco. The fact that Geert Wilders is making a movie, which insults the Koran, the Islam only strengthens this argument.  I do not think that Geert Wilders would easily doubt the loyalty of a Dutch citizen with a dual nationality for example Northern American. 

Even though his motives are coloured, he did put this issue on the political agenda. He made the cabinet, the political parties, and the whole Dutch society, think. Turkish Dutchmen or Dutch Turkish men have to fulfil their compulsory military service in Turkey, even though they have lived their whole life in the Netherlands. Furthermore, these men are asked to swear that they will defend Turkey when they are asked to. Hypothetically, what to do when Turkey is in war with the Netherlands? In my opinion, sadly, nationality will influence the answer of that question. But what does one have to do when having two nationalities? To that, I have no answer. Having only one nationality would be the answer to that question. In relation to this example, it can be said that dual nationality causes confusion. Loyalty is a word, which is linked with the debate around dual nationality. Certain people have doubts concerning the loyalty of politicians with a dual nationality. In my opinion, loyalty is a feeling and is not related to a certain nationality. I believe that nationality is a result of loyalty and not the other way around. 

Secondly, I do not believe it is necessary to describe several functions in the constitution for which simple nationality is a requirement. It could be an idea to investigate whether there are circumstances whereby dual nationality could lead to a risk during appointments of sensitive functions. Not because they would doubt the allegiance of the person concerned but to prevent that person of getting into a vulnerable position. For that, there is no need for any modification in our Constitution, even if it was because the circumstances could change every time. In times like these, with the globalisation on his way, importance of the application of a new nationality will slowly disappear. However, globalisation will be the thwart when different cultures cannot fit into each other. On the other hand, if Turkey accesses the European Union, no point can be made concerning dual nationality combination Dutch-Turkish. There is no real, black and white answer to my question, whether dual nationality is acceptable or not. As it is now, dual nationality is under certain circumstances acceptable in the Netherlands. What can a person concerned do when the constitution of the country of its original nationality does not allow him or her to take distance of that nationality, what can be done? The only reason to totally abolish the preservation of a dual nationality to me would be that it gives you double duties, such as the compulsory military service. 

The Netherlands is an open-minded country. Sadly enough because of politicians such as Geert Wilders, people get another idea. For the Netherlands, I would want it to stay this way. To let the people who do not have any influence on their original nationality, still to be able to let them obtain the Dutch nationality as well.  What even would be better is if people were allowed to preserve their original nationality at any time. Having a certain nationality next to another nationality has nothing to do with loyalty, since this is the main issue in the political debates, only when there is real proof, but there is no proof. Since when does nationality play a role in someone’s character? Nor nationality nor a passport changes someone’s character. 

“Because someone is Dutch, only Dutch, does not automatically mean that this person is good or bad.” 











Marcia Julia van Es

9. RECOMMENDATIONS

I would like to recommend that this whole media debate should be more specified. 

I do not believe that any other than Turkish and Moroccan nationality has been recalled during this whole dual nationality debate. It does not concern dual nationality in general, but dual nationality as in one Dutch and one Turkish or Moroccan nationality. That is were this whole debate is about. It concerns state secretaries with a dual nationality, Dutch-Turkish or Dutch-Moroccan. It concerns problem youngsters with a Dutch-Moroccan nationality. Those are the subjects being discussed.  Furthermore, their common religion, the Islam, is often mentioned in this debate. Geert Wilders is afraid partisans of the Islam will take the Netherlands. It seems like he wants to eliminate every possible influence coming from the Islam. 

So that will be my first recommendation. Specify this debate to the real issue here' the issue of Dutchmen with the following dual nationality, Dutch-Turkish or Dutch-Moroccan.

Spend more time, not only by paying them a visit, on discussing with these countries how to solve this “problem”.

But that is not the central question of this thesis. 

My central question is whether dual nationality is acceptable in Dutch politics or not.

I would recommend the government to investigate whether the origin of the problems occurred; have anything to do with the fact that these people concerned have a dual nationality.  So afterwards, when they are already appointed, no more political debates will be needed when appointing state secretaries and ministers with a mixed background as in having a dual nationality.  

Furthermore, it could be an idea to take a look during appointments of a sensitive function whether there are circumstances, which a dual nationality could lead to a risk. Not because they would doubt the allegiance of the person concerned but to prevent that someone of getting into a vulnerable position.
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Appendix 1: Artikel 3 van het Statuut voor het Koninkrijk der Nederlanden

Onverminderd hetgeen elders in het Statuut is bepaald, zijn aangelegenheden van het Koninkrijk: 

a. de handhaving van de onafhankelijkheid en de verdediging van het Koninkrijk; 

b. de buitenlandse betrekkingen; 

c. het Nederlanderschap; 

d. de regeling van de ridderorden, alsmede van de vlag en het wapen van het Koninkrijk; 

e. de regeling van de nationaliteit van schepen en het stellen van eisen met betrekking tot de veiligheid en de navigatie van zeeschepen, die de vlag van het Koninkrijk voeren, met uitzondering van zeilschepen; 

f. het toezicht op de algemene regelen betreffende de toelating en uitzetting van Nederlanders; 

g. het stellen van algemene voorwaarden voor toelating en uitzetting van vreemdelingen; 

h. de uitlevering. 

Appendix 2: De voorwaarden en bescheiden voor het afstand doen volgens de Rijkswet op de Turkse nationaliteit art. 403 zijn de volgende:

1. Kennisgeving van naturalisatie waarin staat dat men de Nederlandse nationaliteit heeft verkregen en een vertaling in het Turks door een beëdigde tolk.
2. Turkse en Nederlandse paspoort,
3. 2 pasfoto's,
4. Turkse identiteitskaart (Nüfus cüzdaný),
5. De dienstplichtigen moeten hun dienst uitstellen voordat ze afstand van de Turkse nationaliteit gaan aanvragen.
6. Als u gescheiden/weduwe/weduwnaar bent of als uw echtgenoot van buitenlandse afkomst is dan moet u hiervoor een overlijdensakte en/of een echtscheidingsakte meenemen. Als uw echtgenoot van buitenlandse afkomst is dan moet u een internationale geboorteakte van hem/haar meenemen.
7. Meerderjarigen en minderjarigen vanaf 15 jaar moeten hiervoor persoonlijk een aanvraag indienen.

De kosten bedragen 39 Euro per persoon en 76 Euro voor het hele gezin.



Appendix 3: Voor het verliezen van de Turkse nationaliteit is art. 403 -25(a/ç) volgens de Rijkswet op de Turkse nationaliteit van toepassing.

art. (a) Als men zonder toesteming uit eigen wil een andere nationaliteit heeft verkregen en zich niet wendt tot het Consulaat Generaal van Turkije,
art. (ç) De dienstplichtigen, die na het bereiken van 38 jaar de dienstplicht niet hebben voldaan en/of niet willen voldoen.


 



Appendix 4: European treaty concerning nationality (Strasbourg)

Strasbourg,November 6, 1997
CHAPTER V MULTIPLE NATIONALITY

Article 14

Cases of multiple nationalities ex lege

1. A State Party shall allow:

a) children having different nationalities acquired automatically at birth to retain these nationalities;

b) its nationals to possess another nationality where this other nationality is automatically acquired by marriage.

2. The retention of the nationalities mentioned in paragraph 1 is subject to the relevant provisions of Article 7 of this Convention.

Article 15

Other possible cases of multiple nationalities

The provisions of this Convention shall not limit the right of a State Party to determine in its internal law whether:

a) its nationals who acquire or possess the nationality of another State retain its nationality or lose it;
b) the acquisition or retention of its nationality is subject to the renunciation or loss of another nationality.

Article 16

Conservation of previous nationality

A State Party shall not make the renunciation or loss of another nationality a condition for the acquisition or retention of its nationality where such renunciation or loss is not possible or cannot reasonably be required.

Article 17

Rights and duties related to multiple nationalities

1. Nationals of a State Party in possession of another nationality shall have, in the territory of that State Party in which they reside, the same rights and duties as other nationals of that State Party.

2. The provisions of this chapter do not affect:

a) the rules of international law concerning diplomatic or consular protection by a State Party in favour of one of its nationals who simultaneously possesses another nationality; 

b) the application of the rules of private international law of each State Party in cases of multiple nationalities.

CHAPTER VI STATE SUCCESSION AND NATIONALITY

Article 18

Principles

1. In matters of nationality in cases of State succession, each State Party concerned shall respect the principles of the rule of law, the rules concerning human rights and the principles contained in Articles 4 and 5 of this Convention and in paragraph 2 of this article, in particular in order to avoid statelessness.

2. In deciding on the granting or the retention of nationality in cases of State succession, each State Party concerned shall take account in particular of:

a) the genuine and effective link of the person concerned with the State;

b) the habitual residence of the person concerned at the time of State succession;
CHAPTER VII MILITARY OBLIGATIONS IN CASES OF MULTIPLE NATIONALITY

Article 21

Fulfilment of military obligations

1. Persons possessing the nationality of two or more States Parties shall be required to fulfil their military obligations in relation to one of those States Parties only.

2. The modes of application of paragraph 1 may be determined by special agreements between any of the States Parties.
3. Except where a special agreement, which has been, or may be, concluded provides otherwise, the following provisions are applicable to persons possessing the nationality of two or more States Parties:

a) Any such person shall be subject to military obligations in relation to the State Party in whose territory they are habitually resident. Nevertheless, they shall be free to choose, up to the age of 19 years, to submit themselves to military obligations as volunteers in relation to any other State Party of which they are also nationals for a total and effective period at least equal to that of the active military service required by the former State Party;

b) Persons who are habitually resident in the territory of a State Party of which they are not nationals or in that of a State, which is not a State Party, may choose to perform their military service in the territory of any State Party of which they are nationals;

c) Persons who, in accordance with the rules laid down in paragraphs a and b, shall fulfil their military obligations in relation to one State Party, as prescribed by the law of that State Party, shall be deemed to have fulfilled their military obligations in relation to any other State Party or States Parties of which they are also nationals;

d) Persons who, before the entry into force of this Convention between the States Parties of which they are nationals, have, in relation to one of those States Parties, fulfilled their military obligations in accordance with the law of that State Party, shall be deemed to have fulfilled the same obligations in relation to any other State Party or States Parties

of which they are also nationals;

e) Persons who, in conformity with paragraph a, have performed their active military service in relation to one of the States Parties of which they are nationals, and subsequently transfer their habitual residence to the territory of the other State Party of which they are nationals, shall be liable to military service in the reserve only in relation to

the latter State Party; 

f) The application of this article shall not prejudice, in any respect, the nationality of the persons concerned;

g) In the event of mobilisation by any State Party, the obligations arising under this article shall not be binding upon that State Party.

Article 22

Exemption from military obligations or alternative civil service

Except where a special agreement, which has been, or may be, concluded provides otherwise, the following provisions are also applicable to persons possessing the nationality of two or more States Parties:
a) Article 21, paragraph 3, sub-paragraph c of this Convention shall apply to persons who have been exempted from their military obligations or have fulfilled civil service as an alternative;

b) Persons who are nationals of a State Party, which does not require obligatory military service, shall be considered as having satisfied their military obligations when they have their habitual residence in the territory of that State Party. Nevertheless, they should be deemed not to have

satisfied their military obligations in relation to a State Party or States Parties of which they are equally nationals and where military service is required unless the said habitual residence has been maintained up to a certain age, which each State Party concerned shall notify at the time of signature or when depositing its instruments of ratification, acceptance or accession;

c) Also persons who are nationals of a State Party which does not require obligatory military service shall be considered as having satisfied their military obligations when they have enlisted voluntarily in the military forces of that Party for a total and effective period which is at least equal to that of the active military service of the State Party or States Parties of which they are also nationals without regard to where they have their habitual residence.
Het Verdrag is in overeenstemming met artikel 27, eerste lid, ondertekend

voor de volgende Staten:

Denemarken1) . . . . . . . . . . . . . . . 



6 november 1997

Finland1). . . . . . . . . . . . . . . . . . 




6 november 1997

Griekenland1) . . . . . . . . . . . . . . .
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6 november 1997

het Koninkrijk der Nederlanden1) . . . . 
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6 november 1997

Slowakije1) . . . . . . . . . . . . . . . . 




6 november 1997

De Voormalige Joegoslavische Republiek Macedonië) . . . . 
.6 november 1997

IJsland1) . . . . . . . . . . . . . . . . . . 




6 november 1997

Zweden1) . . . . . . . . . . . . . . . . . 




6 november 1997

Appendix 5: Situation concerning dual nationality in Spain.

To put the subject of this thesis, dual nationality, in a more European context, I have chosen to discuss the comparison of the situation in another EU Member State. I have chosen for Spain since there is some comparison with the Netherlands when looking at their policy concerning dual nationality. 

When applying the Spanish nationality, the regulation often implies, as in the Netherlands, that you have to take distance of your former, original nationality. As in the Netherlands, also in Spain there are exceptions. These Spanish exceptions are mostly political-historical motivated, for example, when someone from Argentina applies for a Spanish nationality, they automatically consent the Spanish nationality for this person. These exceptions are mostly made for the citizens originated from countries with which Spain has a positive or negative historical connection. Because of that, Spain has certain exceptions and conditions. This appears really good when looking at the attitude of Spain with respect to the dual nationality of persons originated from Latin America and the attitude with respect to the Moroccan citizens.

Spain has a very good, strong connection with Latin America, of course because of the common language and culture. For Spain, this area forms some kind of hinterland, a region with a priority status if it comes to political and economic support. With some Latin American countries, Spain has set up a regulation that having a dual nationality is possible. This applies in any case for Argentina. On the other hand, there is the attitude of Spain with respect to historical enemy, Morocco. For a Moroccan citizen it is impossible to take distance from the Moroccan nationality. In countries, such as The Netherlands, where a Moroccan citizen can apply for citizenship for the country he/she stays, automatically means that the Moroccan citizen possesses a dual nationality. Looking at the hostile past en present of both countries, Spain has set up a rule that as long a Moroccan citizen cannot renounce its Moroccan nationality, it is for a Moroccan citizen not possible to obtain the Spanish nationality.  This example shows that per country there are many exceptions and conditions to point out which are often political historical related. 
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