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Executive summary

Here follows a summary with the key information of this paper. I have included some of the conclusions. 
Regarding labour law, sexual-orientation discrimination in the workplace is forbidden in all countries throughout the European Union, although there are some contradictions in the Dutch constitution regarding freedom of education and the equal treatment of individuals. So-called “special schools” can require their teachers and students to reject the homosexual lifestyle by signing a contract. Regarding family law, the Netherlands have a leading position, Germany lacks some rights in relation to taxes for same-sex couples, but is moving in the right direction. Lithuania has no rights for “rainbow families” whatsoever. Lithuania even took a step back with a homophobic law recently where children are being “protected” from information on homo- and bisexuality. 
The European Union had been active on this subject in the form of reports, resolutions, proposals and directives since 1984. The EU as well as the Council of Europe work on equal treatment for lesbian, gay and bisexual (LGB) people, also under pressure of gay rights movements. The EU does not have the competency to make directives regarding family law and therefore cannot pressure Member States to open up marriage to couples of the same sex. The importance of anti-discrimination legislation is stressed in policy making. 
There are two international gay rights movements active in Europe, ILGA and EGALITE. ILGA functions as an umbrella organisation and lobbies for the LGB community regarding European law. EGALITE fought for the recognition of same-sex couples that are employed at the European institutions, which succeeded. They also strive for equality for EU civilians,. Furthermore, there exists an Intergroup that asks parliamentary questions and pressures the EP to realise the importance of tackling discriminations towards homo- and bisexuals. 
The Lisbon Treaty has a reference to the Charter of Human Rights, which makes the Charter legally binding. The Lisbon Treaty has somewhat expanded the EU’s competency. With the ratification of this Treaty, it is possible to indirectly ensure equal treatment for all people, although it has no bearing on family law. The Treaty opens up a new path toward equal rights.
Step by step, the Union as well as the individual Member States are generally moving towards equality for LGB people. 
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Preface

Andreas Gross (rapporteur of the Parliamentary Assembly of the Council of Europe): 

“The lack of knowledge and understanding about sexual orientation and gender identity is a challenge to be addressed in most Council of Europe member states since it results in an extensive range of human rights violations.”

From the fourth century on following the Christianisation there have been many national laws that homosexuals have suffered under. Men and women who committed homosexual acts were punished severely. They were imprisoned, burnt to death and men were castrated publicly throughout Europe. Love and/or sex between people of the same gender is no longer penal anywhere in Europe. However, many still sense an overall social and moral disapproval or homophobia. I believe that, together with a general feeling of xenophobia, these are remains of the laws making homosexuality illegal. 

I have worked on this thesis with great pleasure and gained an increasing interest in the development of gay rights, as well as in issues pertaining human rights in general. I hope this dissertation will stimulate the reader’s interest and generate increased awareness around gay and lesbian rights, as I hope to demonstrate there is a lot to be strived for when it comes to diversity and equality in the European Union. 

1. Introduction

There has been and still is a great deal of development in legislation for the equality of same-sex couples in the European Union as well as in its Member States. In this dissertation, I will review the developments of the last decades in homosexual’s rights in the European Union and the Member States. 

The dissertation will deal with the following main question: 

“How are gay, lesbian and bisexual rights protected in the European Union and how has this level of protection developed?”

In most books and papers on this matter, the subject is “queer theory”. The meaning of this should be anything that does not fit the hetero-normative society. I find this term quite vague and quite too loose for a paper written about something precise as law. Queer theory speaks of LGBTI (lesbian, gay, bisexual, transgender, transsexual, transvestite and intersexual) issues. For this paper, I have chosen to exclude issues relating to the last four categories, in order to deal more comprehensively with the issues in the space I have. Throughout this dissertation I use the term LGB (lesbian, gay, bisexual). By way of clarification, I would like to mention that when using the term sexual orientation, paedophilia is not included.  
In order to arrive at an understanding of my primary question I will examine the issue under these sub-questions:

· What legislation to combat discrimination against LGB people regarding family law and labour law exists in three EU member states (the Netherlands, Germany and Lithuania)? What do these countries do in order to fight homophobia?
· What EU legislation exists to combat any kind of discrimination of LGB people?

· Which are the major international lobbyist organisations in this matter and what have they achieved on international level?

· What influence will the Lisbon Treaty have on rights for LGB people?

The main body of this paper consists of four chapters, in which the answers to the sub-questions above are explained: 

1. National legislation of the Member States
2. European developments

3. European LGB rights movements
4. After ratification of the Lisbon Treaty

 In the conclusion the findings are summarised and the main and sub-questions are answered. 
Writing this thesis, I have mainly used sources of the internet, as most laws and policies are published online on government’s websites. The reports are easily browsed thanks to search engines. Most reports I have read for this dissertation were uploaded on the Internet as well. For the developments regarding rights of homosexuals I have used several books. All sources are to be found at the end of this paper, in the references section. 

2. National legislation of the Member States

In this chapter, the national legislation of three European Union Member States is reviewed. Country by country, I will examine national family and inheritance law, labour law and also laws and measures that are taken to fight homophobia. I have chosen to look at three specific areas of how national policy can affect the rights and opportunities of homosexuals. I have chosen three states as examples to show the reader how different the law is in states which are all members of the European Union: the Netherlands, Germany and Lithuania. I have chosen these particular states to give an overview of policy relating to gay rights across Europe. From a small country at the heart of Europe where I grew up to one of the powerhouses of Europe where I currently live and finally one of the recently acceded states. Each subchapter will be introduced by a short paragraph on how the peoples of these countries are protected by the constitution of that country. For Germany and Lithuania, I have added some extra information on how their national legislation contravenes European law. 
2.1 The Netherlands

The Netherlands is well known for its tolerant and liberal policies. For this reason, in relation to LGB friendly policies they can be seen as the leaders in Europe. In 1980 COC (the Dutch homosexuals interests movement) asked for royal approval in the constitution to include sexual orientation as an unlawful basis for discrimination. This did not succeed, however, article 1 of the constitution was adjusted so that no one can be discriminated for any reason, which implicitly includes sexual orientation (Boele-Woelki, Curry-Sumner, Jansen & Schrama, 2007, p. 6).

2.1.1 Family law

Same-sex couples have had the possibility to register for partnership since January 1998 (Stichting AB, 1997, ¶1). 

The Netherlands is the first country to allow same-sex couples to marry. In Dutch family and inheritance law, two persons of different or the same gender can wed since 2001 (Wetboek Online, 2010, BW1, section 30, para 1). This means that the benefits that heterosexual couples enjoy from marriage also apply to same-sex couples
. Most media, both Dutch and international, describe unification between two persons of the same gender as “gay marriage”. This can be somewhat misleading. This terminology implies “gay marriage” must be defined as distinct from heterosexual marriage, but the law only speaks of marriage. Legally, there is no separate category for gay marriage. As said, in the Netherlands marriage is open to two persons of the same gender as well. Thus there is no legal difference between “gay marriage” and “straight” marriage. 
Married homosexual couples enjoy the same financial benefits as heterosexuals. 

The process of opening up marriage to couples of the same sex was not without struggle. A well-known objector is the Christian church. Their objections stem from the view that marriage is created by God and exclusively for couples of opposing sexes. From the moment legislation was proposed in the Lower House, the Vatican started vocalising their disapproval of marriage for same-sex couples. In the Netherlands, several mainly Christian groupings were against the proposal to open up marriage. After nine years there are still people that believe marriage should be for couples of opposite sexes only.

Since opening up marriage in the Netherlands there have been cases where civil servants have refused to marry couples of the same sex. COC researched how many civil servants that refuse to marry same-sex couples are employed . The latest figures from June 2007 state that at the time there were one hundred refusing civil servants in 57 Dutch municipalities. For a number of municipalities the reason for accepting refusals is that they were already employed at the time of opening marriage to same-sex couples. Some municipalities only hire new civil servants without objections, other municipalities do not make it a condition of employment (COC, 2007, ¶1). 

The Equal Treatment Commission, an independent organisation to promote and monitor compliance with equal treatment legislation, decided in 2008 that it is unlawful for civil servants to refuse to marry same-sex couples. It is also not legitimate for municipalities to hire employees that indicate that they will not marry homosexual couples (Commissie Gelijke Behandeling, 2008 ¶2). 

If one of the partners becomes a biological parent, the other partner is not automatically the other parent, as is the case in heterosexual marriage. If the woman in a heterosexual marriage has a child with anyone other than her spouse, the biological father has no automatic legal status as the father, rather her husband does. In a homosexual couple, the step-parent needs to apply for parenthood by law and recognise the child legally. The person aiding the couple to have a child needs to approve of the adoption and give away the rights they jurisdictionally have over the child by contract. The other parent and the child have a legally binding child-parent relationship as the child has with his or her biological parent (Wetboek Online, n.d., section 199). This is called second parent adoption.

Joint adoption, where both potential parents adopt without having a biological bond to the child, has been possible since the opening up of marriage for same-sex couples in 2001 if the child is born in the Netherlands (Takken, 2002, ¶3).

Joint adoption is not possible with children from abroad. The 1988 Law admitting foreign children for adoption reads that both parents need to be of different gender (Wetboek Online, 1998, section 1). A person can adopt a child without his or her partner, even when he or she is married. A famous Dutch example of single foreign adoption is Paul de Leeuw, singer and entertainer for Dutch television. He inspired many other homosexual couples that wish to have children. Although he is married and homosexual, he adopted a child from the United States. His spouse was not a legal parent, although they live as a family. This could create serious problems for the family. When the adoptive parent is deceased, the child will have no parent. Equally when the parent’s partner dies, the child has no automatical right of inheritance. According to an article in NRC Handelsblad, a leading Dutch paper, the reason for the government not allowing adoption by homosexuals is the fear of damaging diplomatic relations with other countries. In practise, when the ties are already broken with the country of origin it is possible for the parent’s partner to register as an equal parent (Rosenberg, 2003, ¶3). This was also done by Paul de Leeuw’s partner. Some political parties have proposed changes in the law that make joint adoption from abroad possible, but it has not yet come to pass.

2.1.2. Labour law

Dutch law makes it a penal offence to discriminate against persons because of their hetero- or homosexual orientation in the practice of any occupation and can be punished with two month imprisonment or a fine (Wetboek Online, n.d., Wetboek van Strafrecht, section 429quater, para 1).  

It turned out in 2009 that a gap in the law exists. The general law on equal treatment contradicts with the law on freedom of education. The latter enables special schools (schools with a certain ideology) to spread their views on life or religion within their education material. This means that these schools, which often have a Dutch reformed background, are allowed to disapprove of homosexuality. They are even allowed to force teachers and students
 sign a “declaration of identification” in which they declare not to adhere to the homosexual lifestyle. This can be very difficult for teachers who are both religious and homosexual and want to embrace both identities. In the general law of equal treatment is written that everyone is to be treated equally. This prevents discrimination in the workplace and in education on grounds of sexual orientation or marital status, among other things (Wetboek Online, 1994, section 5, para 1). However, according to the next paragraph of this same law, this does not obstruct the freedom of education in special schools. The “single fact” of being homosexual does not give these schools the right to discriminate, but when a teacher or student also acts on it, for example by going to a gay bar or living with someone of the same sex, the school does have the right to discriminate. This is called the single fact construction. The law does not give an exact description of how far a person can go before being fired or suspended (or in case of the student being sent away from school) or where the line is between a single fact and additional circumstances (Blokker, 2009, ¶10). The teacher needs to acknowledge the school’s beliefs, but will suffer from this when he or she is both religious (and consciously chooses a school because of their beliefs) but is homosexual and lives accordingly.

Gay rights groupings, several political parties and even the Raad van State (Council of State) see this as a problem. The European Union objected against this “single fact construction”, for it is in contrast with the General Law of Equal Opportunity. In the fall of 2009, reproaches came from both liberal and orthodox groupings, declaring that current legislation is too vague. But as both laws are established in the constitution, it is quite difficult to change legislation (Trouw, 2009, ¶2). 

So far, there has been only one case in the media where a homosexual teacher was suspended after coming out to his employer. This occurred in May 2009. In December of the same year the teacher decided to resign but did not report a case of discrimination with the Equal Treatment Commission, although COC encouraged him to do so promising to support his case at the commission (BN/De Stem, 2009, ¶1).

The Besturenraad (council committee), which is, according to their website a union of educational institutes inspired by the gospel of Jesus Christ, is concerned that they will have to give up the freedom they now have to appoint and refuse teachers without giving “legitimate reasons” after implementation of the Lisbon Treaty. (Besturenraad, 2009 ¶3).

The debate on the single-fact construction will not be continued until a new government has been chosen in June of this year (Grutterink, 2010, ¶1).

2.1.3. Fighting homophobia 

Although the last subchapter on the single-fact construction gives a negative image of fighting homophobia, many positive things were done in order to fight it by both the government as gay rights movements. 

In terms of visibility and raising awareness, the first thing that comes to mind is the gay pride parade, which happens every year in the capital Amsterdam. Also the Hague is starting a pride parade this year. Most political parties join in and support the parade. Like other countries, the smaller cities do not seek to generate awareness by organising pride parades.  

Amsterdam has had a “homo monument” since the eighties. It was originally set up to commemorate the homosexual victims of the Second World War. It still serves as a memorial, people often gather to celebrate and remember. Besides that, it calls for vigilance. In many countries, homosexuals still suffer discrimination and oppression (Homomonument Foundation, n.d., ¶2). Even Madurodam, a tourist attraction where the Netherlands is rebuilt in a very small scale, has a homo monument.  

The Dutch government takes a big role in homo-emancipation. According to their website, the Ministry of Education, Culture and Science feels that homo emancipation has not been completed yet. Therefore, the ministry had several spearheads to encourage society for acceptance and for homosexuals to fight for their rights. A few examples. Firstly, the Ministry always has a visible presence at big events, such as the yearly pride parades and “Pink Saturday”. The ministry also seeks to make homosexuality debatable in circles where homosexuality is thought of as taboo. Secondly, specific violence (hate crimes) against homosexuals and transsexuals is sought to be tackled. Thirdly, the ministry helps municipalities with making their region more gay-friendly and municipalities are evaluated regularly. Municipalities can even win a price for having the best homo-emancipation policy of the year.

2.2 Germany

The German gay rights movement Lesben und Schwuleverband Deutschland (LSvD) has been attempting to get the “completion” of article 3 of the constitution, as it prohibits discrimination on grounds of sex, origin, race, language, religion or ideology and disability, but not on “any ground” like the Dutch constitution. It does not prohibit discrimination on grounds of sexual orientation (Bundesministerium der Justiz, 2007, art. 3). One of the most important reasons for LSvD to strive for this is the persecution and extirpation of homosexuals during the Nazi regime as there existed a law that made homosexual contact penal. They feel that the adding of sexual orientation would make amends for what happened during the Second World War (LSvD, nd, ¶1-3). Besides that, at the level of European law, there already exists such law. More in that is to be found in the chapter on European legislation. Also, registered same-sex couples do not have the same rights as married heterosexual couples. More on that can be read under family and inheritance law. 
Despite growing acceptance, also the Federal Anti-Discrimination Agency recognises discrimination on the grounds of sexual identity to be a fact in Germany(Antidiskriminierungsstelle des Bundes, n.d. ¶2). Adding a constituent to the constitution would be a solution. 
2.2.1 Family law

In Germany, there are differences for same-sex couples. They do not enjoy the exact same privileges as different-sex couples. Here, homosexual couples are not allowed to be united as heterosexuals can, but they can register for partnership. The rights attached to registered partnership are not the same as for marriage, whereas the duties of marriage are the same. 

An example shows that in 2007 Mr. Maruko - a German widower - sued the surviving relatives' pension provider of his deceased registered life partner, for they would not provide Mr. Maruko with a pension. The reason the pension provider gave for this was that they were not a married couple. The German court had to ask questions to the European Court of Justice to see if this was in contradiction with the European Council Directive establishing equal treatment in employment and occupation, which “implements the principle of equal treatment in employment and training irrespective of […] sexual orientation in employment, training and membership and involvement in organisations of workers and employers” (European Commission, 2000, “European Law”, ¶3). 
The European Court of Justice responded with remarks that this was direct discrimination on the grounds of sexual orientation towards Mr. Maruko, but that it was up to the German Court to decide whether or not Mr. Maruko had the right to receive his surviving relatives' pension. 

The Bavarian administrative court in Munich decided in favour of Mr. Maruko. The pension provider had to remit the monthly widowers pension, for the Court decided the partnership to be rightfully equal to marriage and national legislation was adjusted in accordance with EU legislation (Bayerisches Verwaltungsgericht München, 2008, p.7).

Although Mr. Maruko got his right in this case, some differences between marriage and registered partnerships persist in Germany. Firstly, when a hetero couple gets married in Germany, it enjoys tax benefits. When a couple registers for partnership, it does not. In the Lebenspartnerschaftgesetz (law on registered partnership) of 2001, it is written that in case of unemployment or disability, the income and assets are credited to the state’s support of the registered partner. Unlike spouses, registered partners can only deduct these to a maximum of 7680 euro. A joint assessment as for husband and wife is not possible. Partnerships are thus financially penalized by the state for taking care of each other, while on the other hand, childless marriages can also benefit from separate taxation for married couples (LSvD, n.d., “Gemeinsamer Aufruf: Steuerliche Benachteiligung von Lebenspartnerschaften beenden!”, ¶1-4).

The inheritance tax reform act of 2008 was a big step for same-sex couples. Until then, registered partners were treated like ‘strangers’, according to gay rights movement LSVD (Lesben- und Schwulenverband in Deutschland). Gay couples only had a tax allowance of 5.200 Euro. Currently, both have equal rights. However, the Bundestag (Lower House of Parliament) and Bundesrat (Upper House of Parliament), refused to acknowledge this equality (LSvD, n.d., “Gemeinsamer Aufruf: Steuerliche Benachteiligung von Lebenspartnerschaften beenden!”, ¶1-4).

Registered partners are in this matter still being treated as singles. This is very unfortunate, especially when they raise children together. The fact that registered partners cannot share custody or assign child’s tax relief to the co-parent, not even when he or she is the main provider, does not seem right and furthermore opposes the German policy to make family friendly policies. Apparently, the so-called “rainbow families” are not included in these policies.  

Secondly, when one or both parties want to end or annul the registered partnership, it works differently than with married heterosexual couples. The difference is unfortunately not narrowed down by LSvD (LSvD, 2009, “Zivilrecht”). 

Thirdly, concerning social rights, registered partners are treated differently, namely in the case of state financial support for students (BAföG). When calculating the amount of BAföG a student can receive, the income of the registered partner is not taken into account. This is actually financially advantageous for the student, except for students who do not have German nationality. They do not receive BAföG whatsoever (LSvD, n.d., “Sozialrecht”).

Fourthly, in some Bundesländer (federal states), public officials in a registered partnership do not gain the same benefits as those that are married. In the whole Republic of Germany, public officials have extra tax benefits, but those do not count for officials in a registered partnership (LSvD, n.d., “Stand der Gleichstellung von verpartnerten Beamten mit ihren verheirateten Kollegen”).

In Germany, the adoption law for gay couples differs from the law for hetero couples. A same-sex couple cannot adopt a child, unless one of the parents is the biological parent. Also, a single person can adopt a non-biological child, but not together with his or her same-sex partner (LSvD, n.d., “Zivilrecht”). This can be very inconvenient, for example when a person in a same-sex relationship adopts a child alone. In case of death or injury which leads to incapability of taking care of the child, the informal second parent has no custody over the child and the child may be taken away from their parent and home. 

2.2.2 Labour law

The German Algemeines Gleichbehandelungsgesetz (general equal treatment law) or colloquially Antidiskriminierungsgesetz (anti-discrimination law) states that people in Germany cannot be discriminated on grounds of race or ethnic origin, sex, religion or ideology, disability, age or sexual identity (Bundesministerium der Justiz, 2006, ¶1). The law has bearing on the workplace for self-employed, employees, educational institutes and labour unions. 

2.2.3 Fighting homophobia

Until now there has been no government program to fight homophobia. Several political parties – both left winged and liberal - have fighting homophobia and hate crimes against homosexuals as a priority in their party manifesto, but it has not yet resulted in an agreement.

LSvD strives for diversity, visibility, equal rights and respect. The gay rights movement fights against hate crimes and homophobia. They have several political institutions and parties that support LSvD and agree with their ideas and goals, but there exists no official governmental body as there is in the Netherlands (LSvD, 2010, page 8, 20). 

As mentioned before, people who find that they are being discriminated against – on any ground - can get their rights with aid of the Federal Anti-Discrimination Agency who will search the law for equal treatment failures in the AGG.   

2.3 Lithuania

Lithuania’s constitution reads that “all persons are equal before the law, the court, and other State institutions and officials”. Also, “the rights of the human being may not be restricted, nor may he be granted any privileges on the grounds of gender, race, nationality, language, origin, social status, belief, convictions or views”. (Lietuvos Respublikos Seimas, 1992, art. 29). Sexual orientation is not included in the constitution, nor is there an additional text that covers all grounds of discrimination as there is in the Netherlands. The European Union Agency for Fundamental Rights (FRA) states in their 2008 report researching homophobia and discrimination in Lithuania that the constitution cannot be considered comprehensive (Ziobiene, 2008, p. 8). 

2.3.1 Family law

Here, same-sex couples do not have any family rights, for there exists no formal recognition whatsoever. They can neither marry nor adopt (by joint adoption or second parent adoption). 

A Member State not having a legal institution for same-sex couples to formally be unified does not only influence the Member States’ civilians’ rights. It also has consequences for other EU civilians that want to move to that Member State. This is worrisome as it does not comply with the Free Movement Directive, through which EU citizens and their family members can move and reside freely within the territory of the EU (Europa, 2007, “Right of Union citizens and their family members to move and reside freely within the territory of the Member States”, ¶2). 

If a married same-sex couple from the Netherlands were to live in Lithuania, they would not have the same rights as they would have in their home country. The problem is the legal definition of spouse or registered partner. In The Netherlands a spouse can be of the same sex, as where in Lithuania it cannot. In practise it has never occurred that a married or registered same-sex couple wanted to live in Lithuania and was not recognised as unified. 

Also in the matter of family reunification same-sex couples do not have any rights, as they cannot marry (Ziobiene, 2008, p. 4). 

2.3.2 Labour law

Article 2 and 129 of the Lithuanian Labour code provide protection from discrimination on the workplace based on amongst other things sexual orientation. The first article when hiring the employee, the latter protects the employee from discharge because of their sexual preference. 

2.3.3 Fighting (encouraging) homophobia

Politically, Lithuania is one of the most conservative states and according to the Lithuanian Minister of Foreign Affairs the European Union’s “least gay friendly country” (COC, 2008, 'Litouwen minst homo–vriendelijke land van de EU'). Last year’s attempt to organise a Baltic gay pride parade in collaboration with neighbours Latvia and Estonia failed. The parade was to take place in Riga, but was cancelled ‘for protection of health and morality’ (COC, 2009, “Riga-gemeenteraad verbiedt Baltic Pride”, ¶4). 

In June 2009, Lithuanian parliament passed a law prohibiting the promotion of homosexual, bisexual or polygamous relations (Tozzi, 2009, “European Parliament votes 349 to 218 to condemn Lithuania’s law on protecting minors from homosexuality, bisexuality and polygamy”, ¶2), for it will have a detrimental effect on still developing minors (Amnesty International, 2009, “Lithuania: Possible adoption of homophobic legislation”, ¶2). This law would include the information on homosexuality that can be viewed by children. This includes information by schools and on the internet. The ban on homosexual propaganda is put next to the ban on information on violence, mutilated bodies, encouragement of self-mutilation and information arousing fear. The law was vetoed by the President, but the parliament overrode the veto by voting a second time. 

This "Law on the Protection of Minors against the Detrimental Effect of Public Information" fits with the homophobic atmosphere Lithuania has been creating over the past years, according to Amnesty International. This tendency is in contrast with the EU initiative “For Diversity. Against Discrimination” and the United Nations General Assembly statement signed by Lithuania, as the law is contradicting freedom of speech and institutionalises homophobia (Amnesty International, 2009, “Lithuanian parliament supports banning discussion of homosexuality in schools” section, ¶3). 

Then in September 2009, another law passed, which explicitly forbids positive information on homosexuality. This is of great concern to the gay community, since LGB people might need this information to live and feel comfortable with their identity. Also movies, television programmes on the topic as well as the provision of medical advice would become illegal (Amnesty International, 2009, “Lithuanian parliament moves to criminalize homosexuality”). President Grybauskaite does not agree with the parliament at all and calls the legislation a step towards censorship and a violation of human rights in an interview with De Volkskrant (Alonso, 2009, ¶9). She has amended the proposed legislation where the prohibition of information on homosexual and polygamous relations to minors is forbidden. The law now forbids the encouragement of any sexual relation that disparages family values or the promotion of relations other than the values defined in the constitution and civil law (Bradley, 2009, ¶4). The laws became in effect on March 1, 2010.

The European Union and several Member States have obviously expressed their disapproval of the new legislation. They regret an EU Member State taking a step back in the process towards an open, tolerant and non-discriminatory society. In a European Parliament’s resolution of September 17, 2009, the European Parliament requests a reconsideration of this legislation for several reasons. The legislation is not in concord with the duties Lithuania has according to the European agreements on human rights, for example the European treaty of protection of human rights. Furthermore, the law is in conflict with the directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation . the directive prohibits direct or indirect discrimination on the grounds of sexual orientation in the workplace and education. Besides that, the resolution states that the EU is a community of values based on certain freedom. Also, sexual identity is a part of the individual right to privacy that should be guaranteed by European as well as the Lithuanian national legislation. Moreover, the law is according to the resolution too vague and unclearly formulated. Until the law is ratified, the EP will continue to follow the development of this law (European Parliament, 2009, “European Parliament resolution of 17 September 2009 on the Lithuanian Law on the Protection of Minors against the Detrimental Effects of Public Information”). The European court of Justice decided that the European Parliament had overstepped with this resolution (Bradley, 2009, ¶5).

As a reaction to this disapproving, Egidijus Klumbys, representing the Lithuanian political party Order and Justice, said that homosexuals need medical attention and that he does not understand how the European Union can be afraid of the new legislation. According to him, Lithuania is one of the few countries that can still resist the “attacks of homosexuals” (LGL, 2009, “Press release by the Lithuanian Gay League”, ¶5). 

To sum up, the Netherlands have opened up marriage, although joint adoption is not possible yet and the Dutch government attempts to diminish homophobia. Germany is moving in a similar direction with growing tolerance and Lithuania is actually caught in a downward spiral. Fact is that the situation in these three EU Member States are completely different, although they all governed under EU laws of fundamental freedom and equal rights. A reason for these differences is that the European Union cannot interfere in national constitutions. Lithuanian family values are firmly rooted in the constitution and it may take a lot of time until Lithuania adjusts legislation in order to have real equal rights. Also the EU has no right to interfere with family law. To conclude, the three EU Member States are at different stages regarding to gay rights. Two of them are making progress in the direction of equality, one is left behind and is taking a step back with a homophobic law.  

3. European developments

This chapter is about the developments over the last decades in gay and lesbian rights at the level of European policy. The chapter is divided into two paragraphs, being European Union policy and the Council of Europe’s policy. The developments are arranged chronologically. Along with this, I have included commentary on how some Member States partly failed in implementing this legislation. 

3.1 European Union policy

As we will see, the European Union has been active on gay rights issues since 1984. However, the EU is not in a position to change legislation so that homosexuals to have the right to marry or found a family recognised by law. This can be seen in Article 9 of the Charter of Fundamental Rights of the European Union (2000/C 364/01): “The right to marry and the right to found a family shall be guaranteed in accordance with the national laws governing the exercise of these rights.” (European Community, 2000, p.10). 

In 1984 the European Parliament Committee on Social Affairs and Employment produced the Squarcialupi report (EP 1-1358/83) outlining discrimination on grounds of sexual orientation at the workplace. It found evidence of unequal treatment of homosexuals at the workplace and furthermore requested proper action by the Commission and the Council to combat these legislative limitations (Bell, 1998, p. 58). 

The Resolution on Sexual Discrimination at the Workplace (OJ 1984 C 104/46-48) following the Squarcialupi report stated there should be no cases of discrimination within the Member States on grounds of sexual orientation in relation to employment issues, either at the time of hiring or dismissal. This was adopted by a majority of 114 against 45. Opposition came mainly from conservatives and Christians in the United Kingdom and Ireland, stating that moral issues were to decide by the Member States themselves and should not be imposed by the European Union. The European Commission did not turn the resolution into a directive due to practical problems. The Commission was working on equality between men and women at the workplace at that time and it was expected that the legislation would be rejected in such climate. However, in the early nineties, the Commission’s stance towards the matter changed significantly. With a new Social Affairs Commissioner assuming office, the Community Charter of Fundamental Social Rights for Workers was symbolically renewed. In the meantime, international lobbyists became more active through the International Lesbian and Gay Association (ILGA). More on ILGA and other international lobbyists is to be read in chapter 4. ILGA lobbied for the inclusion of sexual preference in the new Social Charter. This did not succeed, the Commission made a statement on combating every form of discrimination without the explicit mention of sexual orientation, despite ILGA’s amendments (Bell, 1998, page 58-59). 

The World Health Organization (WHO) removed homosexuality from their list of international recognised diseases in May 1990 (WHO, 2010, “Why May 17th?” section, ¶1). Although the WHO has no direct connection with the European Union, it is a big step against homophobia and towards equality on the international stage and demonstrates the contemporariness of the topic. WHO is the United Nation’s body coordinating and directing health, leading among other things the shape of global health issues and plays a big role in the medical world. The act of removing homosexuality from the list of diseases is a huge shift in how the issue is perceived and is recognised as a great step towards the equalisation of fundamental rights of lesbian and gay people all over the world. This act is celebrated annually with the international day against homophobia on May 17th (IDAHO, 2009, ¶1). Though this was a significant event,  the EU was trying to advance the rights of homosexuals before this.

Shortly after, still in the early nineties, the European Commission started expanding competency by subsidising small scale direct-expenditure programmes throughout Europe, minor legislative innovations and soft (non-binding) law instruments on for example sexual harassment (Bell, 1998, page 61). These may not have had the effect the LGB community and lobbyists had hoped for, but it certainly opened a way to future developments. Bell states in his essay on sexual orientation discrimination in the EU that the greater the goal is the smaller the chances to receive wide support from the Parliament; for example achieving European legislation on same-sex partnership or adoption rights. From that point of view, equal rights at the workplace was an important step towards complete equal rights (Bell, 1998, page 64).

It was the Amsterdam Treaty (1997) where competency on combating discrimination on grounds of sexual orientation was extended: “the Council [...] may take appropriate action to combat discrimination based on [inter alia] sexual orientation” (European Union, 1997, Article 13). 

In the year 2000, the European Council took a big step forwards by creating a general framework for equal treatment in employment and occupation with the Employment Equality Directive (2000/78/EC). Once ratified, discrimination on grounds of sexual orientation at the workplace is forbidden in all EU Member States, as is discrimination on grounds of  religion or belief, disability and age. All Member States have implemented the Employment Equality Directive and turned it into national legislation. Moreover, eighteen Member States have founded a body to deal with this type of discrimination, four Member States are in the process of establishing such a body and nine failed to have establish one at the time of publication (European Union Agency for Fundamental Rights, 2008, p. 148). The implementation of the EU goals regarding employment, social affairs and equal opportunities are financed In combination with the PROGRESS programme, which operates through the period between 2007 – 2013 (European Commission, n.d., ¶1). 

The European Union monitors the developments in equal treatment in its Member States. Discrimination on sexual orientation is included in the annual reports on human rights abuses by the Parliament. The outcomes of this research have led to the 2008 report “Homophobia and Discrimination on Grounds of Sexual Orientation in the EU Member States”. This shows that the EU has an interest in the development of gay rights in the Member States and the importance of equality within EU. 

The European Parliament adopted a resolution known as the Stockholm Programme (17024/09 JAI 896) in November 2009. The EU noting that there is a growing intolerance towards the gay and lesbian community led to recognising registered partnerships (meaning same-sex and different-sex partnerships) within the freedom of movement within the EU. This was a big step towards equality, as MEPs Michael Cashman and Ulrike Lunacek state in an article of the European Parliament Intergroup on Gay and Lesbian Rights. This resolution was made after considering the opinion of the European Union’s Fundamental Rights Agency that made a report of the legal and social acceptance of homosexuals. (Gay and Lesbian Rights Intergroup, 2009, “Equal rights for LGB people in the EU: The European Parliament takes one further step”, ¶3 and 4). 

In a 2009 report on the situation of basic rights in the European Union (P6 TA (2009) 0019), the European Parliament dedicates a chapter to discrimination on grounds of sexual orientation, a request to the Commission and Member States to take notice of homophobia in the Union and to react to it in several form. For example, by the request to acknowledge same-sex marriages or registered partnerships (European Parliament, 2009, “Situatie van de grondrechten in de Europese Unie (2004-2008), section “seksuele gerichtheid”, ¶71 and 76).

The Free Movement Directive (2004/38/EC) ensures free movement of EU citizens and their spouses within the EU. Unfortunately, not in every state are spouses defined as two persons that are married as they are in the Netherlands, but rather as two persons of a different gender who are unified. In twelve Member States same-sex couples are not able to get married, but they are recognised as formal couples: Belgium, Czech Republic, Denmark, Finland, France, Germany, Luxemburg, the Netherlands, Romania, Spain, Sweden and the United Kingdom. In the rest of the Member States it is not allowed or the situation is unclear (European Union Agency for Fundamental Rights, 2008, p. 149). 

With the Qualification Directive (2004/83/EC), the EU should be a safe haven for refugees and their spouses (European Union Agency for Fundamental Rights, 2008, p. 150-151), namely Austria, Belgium, Czech Republic, Denmark, Finland, Germany, Luxemburg, the Netherlands, Portugal, Spain, Sweden and the United Kingdom. However, the definition of spouse is questionable in many Member States: Estonia, France, Italy, Poland, and Romania
. In the remaining Member States, Bulgaria, Greece, Ireland, Cyprus, Latvia, Lithuania, Hungary, Malta, Slovenia and Slovakia, same-sex spouses cannot be granted international protection, while the partners can individually. The Agency for Fundamental Rights considers this to be direct discrimination based on sexual orientation. This is only a problem in theory, since refugees from third world countries probably do not have formal recognition for same-sex couples in the first place. The point is that EU countries should be a safe haven for everyone irrespective of sexual orientation, especially for refugees who need to flee because of their sexual orientation. 

There is a comparable problem with the Family Unification Directive (2003/86/EC), which ensures respect for private and family life (European Union Agency for Fundamental Rights, 2008, p. 151-152). Again, the definition of spouse is the problem as in the Qualification Directive and the Free Movement.

3.2 Council of Europe policy

The Council of Europe also noticed the occurrence of discrimination towards homosexuals. The Council of Europe, consisting of 47 countries and not being an EU institution, does not have legislative powers but strives, amongst other things, towards the protection of human rights, promoting awareness and encouraging diversity in Europe (Council of Europe, 2005, “Our objectives” section). A report with recommendations I believe to be absolutely complete regarding the subject of equal rights was adopted November 16, 2009. All prejudice and arguments in favour of sexual-orientation discrimination are shown to be inadequate. The report’s conclusion writes that most members of the Council of Europe lack knowledge and understanding. This goes hand in hand with an “extensive range of human rights violations” (Gross, 2009, art 99-102). Furthermore, it says that political will, education and communication are the key to decreasing homophobia and ensuring dignity for lesbian, gay, bisexual and transgender/transsexual (LGB) people. It is the Member States’ duty to initiate and support changes in legislation and policy and to promote a clear message. The report was adopted unanimously by all 47 ministers of Foreign Affairs of the Member States on November 16, 2009. The task of the foreign minister is to convince their national governments. It will probably take a long time to persuade the majority of the Member States, but the first steps have been taken. 

To sum up, the developments within a European framework are slowly going in the right direction. It is a fact that one is aware of the fact that discrimination towards LGB people occurs, in the workplace as well as in society in general. In small steps and country by country the Member States are making legislation to combat this kind of discrimination. The advantage of the European Union is that diversity and human rights have a high priority, as well as the Council of Europe which covers an even greater area with 47 members. The LGB community is not there yet, but I think with this trend, homosexuals will slowly get equality in all areas. 

4. European LGB rights movements 

There are several organisations that fight for equal rights for LGB people throughout the world. In this chapter I will describe the organisations and their activities on European level. Obviously, all EU Member States have their national gay rights movement, but I have chosen to describe only the Europe-wide movements, as they have an international role and can achieve more success on EU level. 

ILGA (International Lesbian, Gay, Bisexual, Trans and Intersex Association) is according to their website “the only international non-profit and non-governmental community-based federation” regarding LGB rights. ILGA has over 670 member organisations globally. ILGA focuses on discrimination based on sexual orientation throughout the world (ILGA, 2009, “BT and ILGA map the world for gay, lesbian and transgender people”, ¶12). Through supporting protest actions and programmes, ILGA lobbies for government attention in cases of discrimination on grounds of sexual orientation. ILGA works together with international media and other international organisations in order to assert diplomatic pressure and provides information to the public (ILGA, 2009, “About ILGA – The only worldwide federation campaigning for lesbian, gay, bisexual, trans and intersex rights. Since 1978”, ¶2). Although the movement is world-wide active, they have a department that is especially focussed on Europe. 

ILGA interferes in proposed European legislation and tries to amend laws which do not cover discrimination on grounds of sexual orientation. A few examples are to read in Bell’s essay on sexual orientation and anti-discrimination policy. In the early nineties, ILGA began lobbying the European Commission with great determination by putting pressure on the first protection against discrimination based on sexual orientation. Moreover, they lobbied for inclusion on the Social Charter, which succeeded in protection in the workplace for homosexuals as well as dignity for men and women at the workplace and securing them from sexual harassment based on sexual orientation. It was also ILGA that lobbied for the inclusion of sexual orientation in the Treaty of Amsterdam, where the powers of EU were expanded to legislating anti-discrimination law. (Bell, 1998, page 59, 61, 65).   

In 1994, ILGA had a consultative status at the United Nations. This means ILGA could give their opinion and advise on relevant matters, could vote on resolutions and had access to all records and a large collection of documents related to gay rights. However, this status was withdrawn because some countries were concerned about ILGA promoting and overlooking paedophilia. It was actually not ILGA that promoted this, but a small Dutch association called Martijn. This is a platform for discussion about paedophilia and strives towards making intimate and sexual child-adult relations subject of discussion and towards legal and social acceptance of these relations. ILGA immediately broke ties with Martijn for the reason that groupings and associations with the main goal of promoting or supporting paedophilia are not compatible with ILGA’s future developments. Although ties were broken, ILGA could not retain the consultative status and is currently an observer. This means they are allowed to speak at meetings of the General Assembly, sponsor and sign resolutions, but they cannot vote on resolutions or other essential matters (United Nations, 2002, ¶4). 

The EU Intergroup
 on gay and lesbian rights, working as a watchdog for LGB rights, intervenes in incidents of homophobia within the EU without any financial support. The Intergroup puts on political pressure by asking parliamentary questions. The Members of the European Council and Commission are obliged to answer in detail. According to the Intergroup’s website, this creates awareness for issues on the matter. Furthermore, the Intergroup writes letters for support, information or protest for example to national governments, newspapers or political leaders. Besides that, the Intergroup keeps the public up to date with press releases. Lastly, the Intergroup is actively engaged in participating in workshops and conferences to share expertise (EU Intergroup on Gay and Lesbian Rights, 2006, “The Intergroup” section). 

EGALITE, standing for Equality for Gays And Lesbians In The European institutions, an association set up to ensure rights for same-sex couples within the European Union bodies and institutions was founded in 1993. EGALITE succeeded in convincing the European Union institution to acknowledge same-sex marriages and partnerships. This means that same-sex couples employed by the EU enjoy the benefits that apply to heterosexual couples as well. EGALITE also gives support to those who require it. Furthermore, EGALITE promotes LGB rights in general by organising social, cultural and educational events, but is not their first priority. They also had a role in the development of the Treaty of Amsterdam (EGALITE, 2005, ¶ 1-5). 

To conclude, there are several LGTB movements active on a European level. One of these groups strives mainly for same-sex couples within the EU bodies and institutions, others actually lobby against discrimination against homo- and bisexual civilians. ILGA is by far the most active one that keeps in contact with all national movements and not only strives for equal rights within the EU, but also per Member State and outside of the EU. Overall, when there is a chance to amend proposals to be more gay friendly LGB rights movements are there to combat sexual-orientation discrimination.

5. After ratification of the Lisbon Treaty

Now that the Lisbon Treaty has finally been ratified, what consequences are there for the homosexual community’s rights in the European Union? I had expected to find out that with ratification of this treaty, the Member States of the European Union would have to implement the following article and change it into national legislation. However, the situation appears to be different. The Lisbon Treaty does not prohibit any discrimination on any ground, but it does have some references that lead equality for LGB people into the right direction.

As Article 10, Title 2 of the Lisbon Treaty states:

“In defining and implementing its policies and activities, the Union shall aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation (European Union, 2008, p. 53)”.

The above quoted article forms part of the Charter of Human Rights, which is nothing new to the EU Member States. Signed in the year 2000, the Charter was not legally binding. However, it is binding with ratification of the Lisbon Treaty, as there is a reference to the Charter in it. There were some states that won an opt-out on the Charter. The United Kingdom and Ireland intent to protect their social rights, Ireland alone cares for sovereignty in taxation, state neutrality and family issues. The Czech Republic was afraid to lose property to Germany (BBC News, 2009, “Q&A: The Lisbon Treaty” ¶24-29). Poland is the only Member State opting out on Article 10. According to an article on the EU Observer website, the recently deceased conservative ex-prime minister Kaczynski and his brother President Kaczynski have been against the introduction of same-sex marriage or a registered partnership equal to heterosexual marriage. In fact, the conservatives referred to this as being forced to change the Constitution (Goldirova, 2008, ¶1, 4). It is firmly rooted in the Polish constitution that marriage is a union of a man and a women (The constitution of the Republic of Poland, 1997, section 18). 

For the rest of the Member States, the Charter of Human Rights is legally binding due to the reference in the Lisbon Treaty. This means that like all previous EU legislation, the Charter of Human Rights needs to be adopted by the Member States, with the exception of the states opting out. 

However, the European Union has limitations in competence as we have seen in the chapter on European developments. In the Charter of Fundamental Rights of the European Union is also written that “the right to marry and the right to found a family shall be guaranteed in accordance with the national laws governing the exercise of these rights.” (European Community, 2000, p.10). This means that the article on sexual orientation discrimination as written above does not apply to family or inheritance law. Thus, the Member States cannot be required to change legislation so that same-sex couples can wed.

The text of the article above is quite vague. The Union shall “aim to combat discrimination” is rather indefinite. Aiming to combat discrimination cannot be seen as an exact goal.  

Nevertheless, the Lisbon Treaty introduces new possibilities regarding to the protection of fundamental rights. Article 6 of the Treaty on European Union clears the way for the Union to accede to the European Convention of Human Rights and Fundamental Freedoms, which prohibits discrimination on any ground and recognises the assertion of the Charter of Fundamental Rights of the European Union. This Charter prohibits any discrimination on grounds of sexual orientation (Official Journal of the European Communities, 2000, art. 21 and Europe Direct Contact Centre, personal e-mail, April 30, 2010). 
Articles 2 and 3 of the Treaty on European Union respectively state non-discrimination to be a common value of the Member States and that the EU shall combat discrimination. Article 19 of the Treaty on European Union determines that the Council can take appropriate action to combat discrimination on grounds of sex, race of ethnic origin, religion or beliefs, disability, age or sexual orientation. This can happen when the Council unanimously approves and consent is given by the European Parliament (Europe Direct Contact Centre, personal e-mail, April 30, 2010).

Still, there is the problem with competency of the EU. Family legislation is not one of the areas where the EU can interfere. So after ratification of the Lisbon Treaty, there is no clear legislation regarding LGB rights that needs to be implemented by her Member States. However, again with soft-law instruments the EU is going in the direction of equality for LGB people. It might be possible that proposals to accede the European Convention of Human Rights are presented, which will take equality a step further. With the Lisbon Treaty no concrete progress has been made, but it offers more possibilities to move towards equality.
6. Conclusion

In this part I will give an overview of the sub-questions and the relevant answers. Besides that, I will summarise the findings and address the main question. 

What legislation to combat discrimination of LGB people regarding family law and labour law exists in three EU member states (the Netherlands, Germany and Lithuania)? What do these countries do in order to fight homophobia?
Same-sex couples in the Netherlands can wed or register for partnership. There are no differences with heterosexual marriage or registered partnership, although in case one of the partners has a child, their partner does not become the other parent automatically. In heterosexual marriages, the husband always is the father automatically, unless the situation is changed legally. Married or registered same-sex couples have the same financial rights as heterosexual couples.
In labour law, homosexuals are generally protected at the workplace against harassment and discrimination. The Dutch constitution also reads an article which describes the freedom of education. In these “special schools” which are mostly Dutch reformed, one can expect a certain religious outlook on life and upbringing of children and it is allowed to disapprove of homosexuality. In practise there has only occurred one case of a teacher being sent away from work for living a homosexual lifestyle.

The Dutch government does many things to make homo- and bisexuals visible in society with a department of homo emancipation within the Ministry of Education, Culture and Sciences. Also the municipalities participate in this.
German same-sex couples can register for partnership, but does not have the same rights as heterosexual married couples.  Most differences are to be seen in taxation. Same-sex couples pay more. Second parent adoption is possible, joint adoption is not.  

Homo- and bisexuals in Germany are protected against harassment and discrimination in the workplace according to European legislation.

There is no government programme to fight homophobia, although some political parties proposed such programmes. Gay rights movements strives for visibility and equal rights.

Same sex couples in Lithuania do not have any legal status and cannot adopt children neither by joint nor by second parent adoption. 

Homosexuals are protected against harassment and discrimination in the workplace according to European legislation.

There exists no government programme to fight homophobia in Lithuania. On the contrary, recently some legislation was adopted which belittles any form of family other than the traditional heterosexual kind. Lithuania’s gay rights movement has a small place in society and feels neglected by the homophobic law. One can say that the Lithuanian government has no active role in homo-emancipation or integration.


What EU legislation exists to combat any kind of discrimination of LGB people?
Several reports, resolutions and directives were made to slowly go into the direction of equality.

The Squarcialupi report of 1984 first concluded that discrimination towards LGB people occurs. It did not succeed in convincing the European Commission to turn it into a directive.

The Amsterdam Treaty made the first change in competency regarding discrimination on grounds of sexual orientation: “the Council [...] may take appropriate action to combat discrimination based on [inter alia] sexual orientation”. The Council expanded its competency with this Treaty.

Employment Equality Directive was the first binding legislation to prohibit discrimination on grounds of sexual orientation at the workplace. It has been implemented by all Member States. 

All EU institutions recognise discrimination against homo- and bisexuals to be a problem. In every resolution or proposal regarding discrimination, protection of LGB people is secured. 

There are some problems with the definition of spouse in many Member States. The states that do not formally recognise same-sex couples, neither do this for couples that are officially registered in their home countries. This is in contrast with the Free Movement Directive, the Qualification Directive and the Family Unification Directive.
The Council of Europe researched the need for protection of LGB people and acknowledges LGB human rights to be violated in a 2009 report on discrimination towards homo- and bisexuals. All 47 Foreign Ministers of the members signed the report, committing to support changes in legislation and to give out a positive message towards homosexuality.

Which are the major international lobbyist organisations in this matter and what have they achieved on international level?

ILGA (International Lesbian, Gay, Bisexual, Trans* and Intersex Association) is the only international non-profit and non-governmental community-based federation” regarding LGB rights and functions as an umbrella for organisations throughout the world. ILGA has a Europe-focussed department that amends proposals to work towards equality. They play a part in the development of every Treaty where they can. ILGA furthermore educates and informs. Also, ILGA has an observatory status at the United Nations. 

The European Parliament has an Intergroup on gay and lesbian rights, working as a watchdog for LGB rights within the EU. They intend to create awareness by asking parliamentary questions and publishing press releases and newsletters for support, information or protest. 

EGALITE, standing for Equality for Gays And Lesbians In The European institutions, was set up to protect homo- and bisexuals employed in the European Union. They have reached equal rights for same-sex couples working at the EU. Furthermore, they strive for equality for EU citizens, but it was not their main goal.
What influence will the Lisbon Treaty have on rights for LGB people?

The Lisbon Treaty has a reference to the Charter of Human Rights, which makes the Charter legally binding. The text on sexual-orientation discrimination reads: “In defining and implementing its policies and activities, the Union shall aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation”. The term “aiming” is not specific enough and has no bearing on family law. Moreover, the competency of the EU does not reach that far so Member States are forced to change national law so that same-sex couples can get formal recognition. 

The Treaty did open up a new path toward equal rights: Article 6 of the Treaty on European Union clears the way for the Union to accede to the European Convention of Human Rights and Fundamental Freedoms, which prohibits discrimination on any ground and recognises the assertion of the Charter of Fundamental Rights of the European Union. This Charter prohibits any discrimination on grounds of sexual orientation.

The main question of this dissertation reads as follows:

“How are gay and lesbian rights protected in the European Union and how has this level of protection developed?”

Concluding from the answers that were given to the sub-questions one can state that the European Union does quite a lot to strive for diversity and equality for everyone, including LGB people. Step by step, gay and lesbian rights are getting more equal to those of heterosexuals, in the workplace as well as in society. Family law is no part of the EU’s competency. 
The current situation differs per Member State. The Netherlands is leading in Europe, in Germany same-sex couples still suffer some injustice regarding taxes and homo- and bisexuals in Lithuania have no rights at all, besides in the workplace. 

This step by step progress can also be seen in the development of the Member States’ national legislation. It can be expected that with pressure from other countries, the EU and lobbyists tolerance and acceptance will grow, although hetero-norms are still prevalent in all countries. Even countries with Catholic views have opened up marriage to same-sex couples. Homosexuality is becoming more visible and civilians and politicians need to adjust to this. This is of course not easy and it will take time until same-sex couples can wed in every Member State. I believe when Europe keeps up with the tendency of being in favour of equality for homo- and bisexuals a lot will change, also in more conservative countries. I feel that this is one of the factors that makes the EU a terrific institution. Although the progress develops slowly and one step at a time, I feel that it is going into the right direction with gay and lesbian rights. 
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� Students also suffer from the fact that schools are allowed to speak out against homosexuality. They often have trouble discovering their (sexual) identity. If they sign such declaration of identity and later find they are homo- or bisexual, they cannot seek any support at school nor from the law (Neerings, 2010, ¶6). Moreover, this is actually against one of the international rights of the child: the right of having education orientated on the development of the child (Convention of the Rights of the Child, 1989, art. 29). Teaching them that homosexuality is sin, might develop prejudice. 








� In the 2008 report Portugal and Sweden are also mentioned as questionable, but Sweden legalised same-sex marriage in 2009, Portugal in 2010.
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